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INTEREST OF AMICUS CURIAE

The State Universities Annuitants Association (“SUAA”) is a not-for-profit organization
founded in 1971 and located in Springfield, Illinois. SUAA represents over 12,000 members who
are current faculty and staff, retired individuals, their spouses, and their survivors who will or are
receiving benefits from the State Universities Retirement System (“SURS”) for their service at
Illinois public universities and community colleges. SUAA has 53 chapters located at 40
community colleges and 13 public universities.

SUAA was formed by faculty, staff, and retirees of Illinois state universities after their
success in spearheading the effort to have delegates at the Illinois Constitutional Convention add
the Pension Protection Clause, Article XIII, Section 5, to the Illinois Constitution of 1970. Madiar,
Is Welching on Public Pension Promises an Option for Illinois? An Analysis of Article XIII, Section
of the Illinois Constitution, 48 J. Marshall L. Rev. 167, 185-90 & n. 91 (2014).

SUAA advocates on behalf of its members before the Illinois General Assembly, Illinois
public universities and community colleges, and other government entities with a unified message
dedicated to preserving and protecting a strong public pension system, healthcare benefits, higher
education, and the general well-being of its membership. Consistent with its advocacy, SUAA
was one of the successful plaintiff organizations challenging the constitutionality of the 2013
Pension Reform Law (Public Act 98-599) under the Pension Protection Clause decided in In re
Pension Reform Litigation, 2015 IL118585.

A significant portion of SUAA members are active faculty and staff who entered SURS
prior to January 1, 2011, which is one of thirteen reciprocal retirement systems under the Illinois
Pension Code, along with the Judges Retirement System (JRS). This litigation involves the impact

of Public Act 96-889 on the pension benefits of these SUAA members and the constitutionality of
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this Act under the Pension Protection Clause. Public Act 96-889 generally cuts the pension
benefits provided to certain public employees and officials in the State’s five retirement systems
hired on or after January 1, 2011. SUAA opposed the passage of this legislation in 2010 as adverse
to the interests of SUAA members.

Indeed, many SUAA members have the potential to find themselves in the same adverse
position as Plaintiff Keivlan who initially joined SURS prior to January 1, 2011, and became a
Jjudge and member of JRS after that date. Accordingly, the results of this litigation for Plaintiff
Keivlan will directly impact the scope of pension benefits that these SUAA members may also
enjoy.

OVERVIEW

This is an important case of first impression involving Public Act 96-889, which is known
as the “Tier 2 law,” and the scope of the Pension Protection Clause (“Pension Clause” or “Clause”)
found in Article XIII, Section 5 of the Illinois Constitution of 1970. The Tier 2 law took effect on
January 1, 2011. In this case, the Judges’ Retirement System (“JRS”) applied the Tier 2 law to
reduce the benefit formula—a protected benefit under the Clause—used to calculate Plaintiffs’
proportional retirement annuities under Article 20 of the Illinois Pension Code (“Code”) for their
service as judges after the Tier 2 law took effect.

Plaintiffs, however, initially became members of public pension systems before the
enactment of the Tier 2 law. Plaintiff Kievlan joined the State Universities Retirement System
(“SURS”) under Article 15 of the Code in 1997, while Plaintiff Toller joined the County
Employees’ and Officers’ Annuity and Benefit Fund of Cook County (“CCPF”) under Article 9

of the Code in 2005. Complaint at 931, 37, 56.
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Article 20 of the Code creates the Retirement Systems Reciprocal Act (“Reciprocal Act™).
20 ILCS 5/20-101 et seq. When Plaintiffs became members of SURS and CCPF, they
simultaneously became “employees” of reciprocal retirement systems under the Reciprocal Act at
that time because both SURS and CCPF have adopted the provisions of the Act.! As “employees”
under the Reciprocal Act, Plaintiffs received the benefit of an optional right to combine their future
service in two or more pension systems into a proportional retirement annuity for systems adopting
the Act. 40 ILCS 5/20-101; 40 ILCS 20-115. After the Tier 2 law took effect, Plaintiffs became
judges and members of the JRS, which is also a reciprocal system under the Reciprocal Act. 40
ILCS 5/18-157.

The novel legal question at issue here turns on whether Plaintiffs secured protection under
the Pension Clause in the benefit formula found in JRS for their proportional retirement annuity
under the Reciprocal Act when Plaintiffs first joined their reciprocal retirement systems (SURS
and CCFP) in 1997 and 2005, respectively.

Defendant Board of Trustees (Board) of JRS concluded that the text of the Tier 2 law
required Plaintiffs to receive only the lower Tier 2 benefit formula for their judicial service. See
Complaint Exhibit 10 at 3-5 (JRS Kievlan Decision); Complaint Exhibit 11 at 4-6 (JRS Toller
Decision). The JRS Board further concluded that applying the Tier 2 law to Plaintiffs does not
violate the Clause because Plaintiffs did not obtain “vested rights™ protected by the Clause in the

benefit formula found in JRS until Plaintiffs became judges after the Tier 2 law took effect. Id.

! See 40 ILCS 5/20-104 (defining “employees™); 40 ILCS 5/20-129 (requiring retirement
systems to adopt Article 20 of the Code and incorporate it into the system’s respective article of
the Code); 40 ILCS 5/15-192 (SURS’s adoption of Article 20); 40 ILCS 5/9-236 (CCPF’s adoption
of Article 20).
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As discussed below, Plaintiffs secured constitutional protection under the Clause for their
proportional retirement annuity under the Reciprocal Act in the benefit formula found in JRS as
of 1997 and 2005, respectively. This conclusion follows from the Illinois Supreme Court’s
consistent instruction that the Clause’s protection “attach(es] once an individual first embarks upon
employment in a position covered by a public retirement system, not when the employee ultimately
retires.” Arlington Heights Police Pension Fund v. Pritzker, 2024 IL 129471, 9 20. And “if
something qualifies as a benefit of the enforceable contractual relationship resulting from
membership in one of the State’s pension or retirement systems, it cannot be diminished or
impaired.” Kanerva v. Weems, 2014 IL 115811, 9 38 (emphasis added).

The Clause protects these benefits even if the employee “had not yet exercised the option
before the amendments of the Act took effect.” Carmichael v. Laborer’ and Retirement Bd., 2018
IL 122793, 927. Accordingly, the Clause bars the legislature from imposing new adverse
limitations or requirements on receiving public pension benefits that did not exist when the
employee joined the pension system. Williamson County Bd. of Comm’rs v. IMRF, 2020 IL
125330, 947.

While Plaintiffs could not, of course, exercise their optional right to a proportional
retirement annuity under the Reciprocal Act for their future service in JRS when they initially
Joined SURS and CCPF in 1997 or 2005, respectively, that optional right nonetheless became
protected or vested under the Clause when they initially joined. As such, Plaintiffs secured 2
constitutionally protected expectation that their future service for their annuities under the
Reciprocal Act would be calculated based on the benefit formula in effect in each reciprocal
system—including JRS—at the time of their initial membership. Plaintiffs secured constitutional

protection in the benefit formula in effect in 1997 and 2005, respectively, because the Reciprocal
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Act legally tethered the Plaintiffs to JRS and the other reciprocal systems by virtue of Plaintiffs
also becoming “employees” under the Act when they initially joined SURS and CCPF.

In 1997 and 2005, JRS's article of the Pension Code did not condition its benefit formula
on a person “first serv{ing] as a judge” before January 1, 2011. That requirement was added by
the Tier 2 law as a new condition that did not exist when Plaintiffs first became “employees” of
reciprocal systems under the Reciprocal Act in 1997 and 2005, respectively. The Pension Clause,
though, unmistakably bars the legislature from imposing new adverse limitations or requirements
on receiving public pension benefits if those limitations or requirements did not exist when the
employee joined the pension system.

As a result, JRS’ application of the Tier 2 law to Plaintiffs constitutes an unconstitutional
new condition that diminishes their pension benefits under the Clause. For these reasons, this
Court should declare the Tier 2 law invalid and remand this matter to JRS to recalculate Plaintiffs
respective proportional retirement annuities for their judicial service based on the JRS benefit
formula in effect when Plaintiffs joined SURS and CCPF in 1997 and 2005, respectively.

ARGUMENT
L Legal Background: Public Act 96-889—The Tier 2 Law

The General Assembly enacted the Tier 2 law in 2010 to lower the pension benefits of

public officials and employees who were first hired and first became members of certain pension

systems on or after January 1, 2011. 40 ILCS 5/1-160 as enacted in Public Act 96-889.2 Persons

2 The Tier 2 law creates a lower tier of pension benefits for public officials and employees
who were first hired and first became members of pension systems under Articles 7, 8, 9, 10, 11,
12, 13, 14, 15, 16, 17, and 22 of the Pension Code on or after January 1, 2011. 40 ILCS 5/1-160
as enacted by Public Act 96-889. The Tier 2 law did not apply to police officers and firefighters
who were members of pension systems under Articles 3, 4, 5, 6, and 7 of the Pension Code because
the General Assembly had enacted a separate Tier 2 law for police officers and firefighters hired

5
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who were first hired and first became members of these systems on or after January 1, 2011 are
known as “Tier 2 members,” while persons who entered these systems before January 1, 2011 are
known as “Tier 1 members.” In re Pension Reform Litigation, 2015 ILC 118585 § 5 (2015).

One of the hallmarks of the Tier 2 law, though, is that Tier 1 members, generally, can
continue to earn pension benefits based on the benefit formula in effect at the time they initially
joined the pension system before the Tier 2 law took effect on January 1, 2011. 40 ILCS 5/1-160
as enacted in Public Act 96-889.

For example, a Tier 1 member participating in the State Universities Retirement System
(SURS) under Article 15 of the Pension Code before January 1, 2011, can continue to earn pension
benefits in SURS based on the higher benefit formula in effect when the member joined after the
Tier 2 law took effect on January 1, 2011. Similarly, a Tier 1 member participating in SURS
before January 1, 2011, can later become a Tier 1 member of the County Employees’ and Officers’
Annuity and Benefit Fund of Cook County (“CCPF”) under Article 9 of the Pension Code afier
January 1, 2011, and earn pension benefits in CCPF based on its Tier 1 benefit formula. This

hallmark of the Tier 2 law is known as the “once a Tier 1 member, always a Tier 1 member” rule.
The Tier 2 law, however, creates a different rule for Tier 1 members who later become
members of the Judges Retirement System (JRS) under Article 18 of the Pension Code after the

Tier 2 law took effect on January 1, 2011.3 See 40 ILCS 5/18-124, 18-125, 18-125.1, 18-127, 18-

on or after January 1, 2011, in Public Act 96-1495. See Public Act 96-1495:
https://www.ilga.gov/legislation/publicacts/96/PDF/096-1495.pdf.

3 The Tier 2 law applied the same rule for persons who first became judges on or after
January 1, 2011, to any persons who first became members of the General Assembly Retirement
System (GARS) under Article 2 of the Pension Code on or after January 1, 2011. See 40 ILCS
5/2-108.1, 2-119, 2-119.01, 2-119.1, 2-121.1, and 2-122 as amended by Public Act 96-889.
Accordingly, the Tier 2 law provided that any person who first became a participant of GARS on
or after January 1, 2011, could only earn the Tier 2 law’s lower pension benefits under Article 2.

6
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128.01 as amended by Public Act 96-889. The text of the Tier 2 law provides that any person who
“first serves as a judge” on or after January 1, 2011, can only earn the Tier 2 law’s lower benefit
formula under Article 18 of the Code. Id.

As interpreted by the JRS Board in this matter, this includes any persons, such as Plaintiffs
and by extension SUAA members, who were Tier 1 members in pension systems other than JRS
before January 1, 2011. See Complaint Exhibit 10 at 3-5 (JRS Kievlan Decision); Complaint
Exhibit 11 at 4-6 (JRS Toller Decision).

The Tier 2 law provides significantly lower pension benefits for persons first entering
certain pension systems on or after January 1, 2011, as compared to those benefits in effect for
persons who entered these systems prior to that date. Under the Tier 2 law, a judge participating
in JRS under Article 18 of the Code may retire and receive a pension at age 67 after providing
eight years of service or receive a reduced pension at age 62 with eight years of service. 40 ILCS
5/18-124. Prior to the Tier 2 law, a judge could retire under JRS and receive a pension at age 60
with 10 years, for example, or a receive a reduced pension at age 55 with 10 years of service. Id.

Under the Tier 2 law, the pensionable salary of a Tier 2 judge is tied to the Social Security
Wage Base of $106,800 and adjusted for inflation (currently $138,093.50)* even though annual
judicial salaries exceed $220,000.> 40 ILCS 5/18-125. Prior to the Tier 2 law, there was no cap

on a Tier 1 Judges pensionable salary. Id.

Id. This included persons who were Tier 1| members in pension systems other than GARS before
January 1, 2011. Id.

4 Judges Retirement System, JRS Tier 2 Salary Limits, Salary Limitations/COLA Increase:
https://ilsys.illinois. gov/jrs/tier-2-retirement/tier-2~-salary-limits. htm] (last visited May 18, 2024).
5 Illinois Supreme Court, State and Local Funding for the Illinois Courts:
https://www.illinoiscourts.gov/public/state-and-local-funding-for-the-illinois-courts/ (last visited
May 18, 2024).
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The salary used to calculate a Tier 2 Judges pension is an average of the highest 96
consecutive months of service within the last 120 months of service, while the salary used to
calculate a Tier 1 Judges pension is essentially the salary on their last day of service.5 40 ILCS
5/18-125(b)(5) & (b-5). Tier 2 judges accrue 3% of their final average salary for each year of
service, while Tier 1 judges accrue 3.5% of final average salary for each of the first 10 years of
service, plus 5% of such salary for each year of service in excess of 10 years. Id.

In addition, the maximum retirement annuity a Tier 2 judge can receive is 60% of their
final average salary, while for a Tier 1 judge it is 85% of their final average salary. Id. Finally, a
Tier 2 Judges pension is annually increased by the lesser of 3% simple interest or one-half the
annual increase in the Consumer Price Index-U, while a Tier 1 Judges pension is annually
increased by 3% compounded interest. 40 ILCS 5/18-125.1.

In sum, a judge retiring under JRS with Tier 2 benefits will receive a significantly lower
retirement annuity as compared to a judge receiving such an annuity based on the benefit formula
in effect prior to the Tier 2 law. As explained below, the Pension Clause bars the application of

the Tier 2 law to Plaintiffs in this case.

& A year before the Tier 2 law passed, the General Assembly enacted Public Act 96-0207,
which amended Section 18-125. Public 96-0207,
https://www.ilga.gov/legislation/publicacts/96/PDF/096-0207.pdf. This Act, among other things,
changed the final average salary for persons “who first serve as a judge on or after [August 10,
2009]” to “the average monthly salary obtained by dividing the total salary of the participant during
the period of: (1) the 48 consecutive months of service within the last 120 months of service in
which the total compensation was the highest, or (2) the total period of service, if less than 48
months, by the number of months of service in that period.” JRS erroneously applied Public Act
96-0207 to Plaintiff Kievlan in purportedly calculating her “Tier 1” JRS pension. Complaint
Exhibit 3. Plaintiff secured Pension Clause protection in the JRS benefit formula in effect when
she initially joined SURS in 1997. On remand, the Court should instruct JRS to calculate Plaintiff
Kievlan’s JRS pension based on the benefit formula in effect before Public Act 96-0207.

8
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IL. Plaintiffs Secured Constitutional Protection Under the Pension Clause in The
Benefit Formula Found in The Judges Retirement System’s Article of the Pension
Code (Article 18) When They Initially Joined Their First Reciprocal Retirement
Systems Under Article 20 of the Code In 1997 and 2005, Respectively.

As detailed below, Plaintiffs secured constitutional protection via the Pension Clause in
the benefit formula found in JRS’ Article of the Pension Code for their proportional retirement
annuity under the Reciprocal Act when Plaintiffs initially joined their first reciprocal system
(SURS and CCPF) in 1997 and 2005, respectively. Plaintiffs secured this protection because the
Reciprocal Act legally tethers Plaintiffs to JRS and each of the other reciprocal systems by virtue
of Plaintiffs also becoming “employees” under the Act when they initially joined SURS and CCPF.
The discussion that follows outlines the key provisions of the Reciprocal Act, the court decisions
supporting this conclusion, and reasons why JRS’ decisions in this proceeding violate Plaintiffs’
rights under the Pension Clause.

A. The most plausible reading of the Retirement Systems Reciprocal Act
based on its text and purpose is that Plaintiffs’ proportional retirement
annuities are calculated according to the benefit formula in effect when
they joined their first reciprocal systems.

The Reciprocal Act is found in Article 20 of the Pension Code. 40 ILCS 5/20-101 ef seq.
The legislature enacted the forerunner of the Reciprocal Act in 1955 (1955 Iil. Laws 1605-10) and
that Act was ultimately codified as Article 20 of the Illinois Pension Code in 1963. See 1963 Ill.
Laws. 690-97.

The Reciprocal Act’s stated purpose “is to assure full and continuous pension credit for all
service in public employment which is covered by a retirement system.” 40 ILCS 5/20-101. The
Act does this by providing “employees” with the optional right to combine their pension credits

from their future service in two or more pension systems into a proportional retirement annuity for

their combined service in systems that have adopted the Act. 40 ILCS 5/20-101; 40 ILCS 20-115.
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To that end, the Act was established as “a plan for the continuity and preservation of pension
credit.” 40 ILCS 5/20-101.

The Act defines an “employee” as “any person in the service of an employer on or after
[July 1, 1955], who has pension credit because of service previous or subsequent to [July 1, 1955],
who is an active or inactive member or participant of a retirement system.” 40 ILCS 5/20-104
(emphasis added). An “employer” is defined as the “State of Illinois, any agency or instrumentality
thereof, or any governmental unit in this State.” 40ILCS 5/20-105.

Thirteen pension systems under the Illinois Pension Code have adopted the Act, including
SURS, CCPF, and JRS, and that adoption occurred in 1963.7 40 ILCS 5/20-129 (requiring systems
to adopt Article 20); 40 ILCS 5/15-192 (SURS’ acceptance of Article 20); 40 ILCS 5/9-236
(CCPF’s acceptance of Article 20); 40 ILCS 5/18-157 (JRS’ acceptance of Article 20). When a
pension system adopts the Reciprocal Act, it becomes a “participating system,” and the provisions
of Article 20 are expressly incorporated by reference into each system’s respective article of the
Pension Code. 40 ILCS 5/20-129. Importantly, when a person initially becomes a member of one
of the participating systems, the person also simultaneously becomes an “employee” under the Act

at that time of initial membership. 40 ILCS 5/20-104.

7 The other 10 pension systems that adopted Article 20 are the General Assembly Retirement
System (40 ILCS 5/2-150), the Illinois Municipal Retirement Fund (40 ILCS 5/7-215), the
Municipal Employees’, Officers’, and Officials’ Annuity and Benefit Fund (40 ILCS 5/8-236), the
Forest Preserve District Employees’ Annuity and Benefit Fund (40 ILCS 5/10-108), the Laborer s
and Retirement Board Employees’ Annuity and Benefit Fund (40 ILCS 5/11-219), the Park
Employees’ and Retirement Board Employees’ Annuity and Benefit Fund (40 ILCS 5/12-1 89), the
Metropolitan Water Reclamation District Retirement Fund (40 ILCS 5/13-808), the State
Employees’ Retirement System of lllinois (40 ILCS 5/14-145), the Teachers’ Retirement System of
the State of Illinois (40 ILCS 5/16-193), and the Public School Teachers’ Pension and Retirement
Fund (40 ILCS 5/17-152).

10
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The main feature and pension benefit afforded by the Act is the optional proportional
retirement annuity that “employees” are eligible to receive at retirement for their combined service
in multiple participating systems. 40 ILCS 5/20-101; 40 ILCS 5/20-115. As noted on JRS’
website, “[blecause of the ability to use your service credits among reciprocal systems, you could
have a larger combined pension and/or begin drawing benefits earlier than if you retire from each
system independently.”®

An “employee” with at least one year of creditable service in at least two participating
systems may use the combined service credit of each for the purpose of meeting the qualifying
conditions of each of the pension funds in which that employee has service credit. 40 ILCS 5/20-
109. To be eligible to receive a reciprocal retirement benefit, the “employee” must meet the
minimum eligibility requirements of the most demanding participating system and must
simultaneously retire in all systems. 40 ILCS 5/20-115. Upon retirement, each participating
system pays a proportional retirement annuity or survivor’s annuity for the amount of pension
credits an employee earned in that system based on its own retirement pension formula and the
highest level of earnings in any of the reciprocal plans. 40 ILCS 5/20-121; 40 ILCS 5/20-106
(defining “final average salary™).

While the Reciprocal Act specifies that each participating system will calculate an
employee’s pension credits based on the system’s benefit formula, the Act itself does not directly
address whether the benefit formula to be used to calculate those credits is the one in effect when
the employee joined their first participating system or the one in effect when the employee became

a participant of each participating system. See 40 ILCS 5/20-106 (defining “final average salary™);

8  Judges  Retirement System, Reciprocal ~ Systems  Act  Fact  Sheet,
https://ilsrs.illinois. gov/content/dam/soi/en/web/srs/jrs/publications/documents/fact-
sheets/retirement-svstems-reciprocal-act-fact-sheet-irs.pdf (last visited May 19, 2024).

11
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40 ILCS 5/20-109 (defining “pension credit”); 40 ILCS 5/20-115 (setting forth eligibility for a
proportional annuity); 40 ILCS 5/20-121 (“calculation of proportional retirement annuities™).

The closest the Act comes to addressing this issue is Section 20-121 where it provides that
the “computation shall be in accordance with the formula or method prescribed by each
participating system which is in effect at the date of the employee’s latest withdrawal from service
covered by any of the systems in which he has pension credits which he elects to have considered
under this Article.” 40 ILCS 5/20-121. Yet, this Section does not answer the question because
the benefit formula “in effect at the date of the employee’s latest withdrawal from service” could
be either the one in place when the employee initially joined their first participating system or the
one in effect when the employee became a participant of each participating system. Id.

Based on the Act’s provisions, the most plausible reading of the Act is that an employee’s
proportional retirement annuity is calculated based on the benefit formula in effect when the
employee joined their first participating system. This reading follows from the Act’s purpose to
“assure full and continuous pension credit for all service in public employment,” and from the
Act’s plain text tethering “employees™ to each of the 12 other reciprocal systems at the time they
joined their first reciprocal system. To the extent there is any doubt, Illinois court decisions answer
this question in Plaintiffs’ favor.

B. Under IHinois court decisions, any lack of clarity in the Retirement Systems
Reciprocal Act regarding which benefit formula to use must be resolved in
favor of Plaintiffs.

The Illinois Supreme Court has instructed that “to the extent there is any question as to
legislative intent and clarity of the language of a pension statute, it must be liberally construed in
favor of the rights of the pensioner.” Kanerva v. Weems, 2014 IL 11581 1, 936; Carmichael v.

Laborer’ and Retirement Bd., 2018 1L 122793, 1927, 36, 50. Pension laws are liberally construed
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in favor of the right of the pensioner because their purpose is beneficial. Kozak v. Retirement Bd.
of Firemen's Annuity and Ben. Fund of Chicago, 95 111.2d 211, 217 (1983).

While Plaintiffs could not, of course, exercise their optional right to a proportional
retirement annuity under the Reciprocal Act for their future service in JRS when they initially
joined SURS and CCPF in 1997 or 2005, respectively, that optional right nonetheless became
protected or vested under the Clause when they initially joined. Retirement annuities are
“unquestionably” one of the benefits of membership protected by the Pension Clause. In re
Pension Reform Litigation, 2015 ILCS 118585, at §47.

In addition, the Illinois Supreme Court has held that the benefit formula in effect when a
person joins a pension system is protected under the Clause from adverse legislative changes after
the persons joins. See Felt v. Board of Trustees of the Judges’ Retirement System, 107 111.2d 158,
160-63, 165, 168 (1985) (invalidating under the Clause legislation that reduced the benefit formula
for judges who were in service before the legislation took effect).

It logically follows, then, that Plaintiffs secured a constitutionally protected expectation
that their future service for their annuities under the Reciprocal Act would be calculated based on
the benefit formula in effect in each reciprocal system at the time of their initial membership,
including JRS. Plaintiffs secured constitutional protection in the benefit formula in effect in 1997
and 2005, respectively, because the Reciprocal Act legally tethered the Plaintiffs to JRS and the
other reciprocal systems by virtue of Plaintiffs also becoming “employees” under the Act when
they initially joined SURS and CCPF. 20 ILCS 5/20-104; 20 ILCS 5/20-129. After all, Illinois
courts take “into consideration the entirety of the Illinois Pension Code when determining
legislative intent and will only do so by construing statutes as a whole.” Smith v. Policemen's

Annuity and Ben. Fund, 391 111 App.3d 542, 550 (1st Dist. 2009).
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This conclusion is reinforced by the Supreme Court’s consistent admonition that the
protections afforded by the Pension Clause “attach once an individual first embarks upon
employment in a position covered by a public retirement system, not when the employee ultimately
retires.” Arlington Heights Police Pension Fund v. Pritzker, 2024 IL 129471, 920. On that basis,
the benefit formula in effect in each participating system at the time a person joins their first
participating system under the Reciprocal Act constitutes a protected benefit that “flow[s] from
the contractual relationship arising from membership in a public retirement system.” Id. §22

Indeed, this conclusion is a natural outgrowth of the Illinois Supreme Court’s decision in
Kanervav. Weems. 2014 IL 115811. In Kanerva, the court held that retiree healthcare premium
subsidies qualified as protected “benefits” even though the subsidies were “addressed in a statute
separate from the law governing retirement annuities™ because eligibility for those subsidies was
“conditioned on [a person’s] membership in one of specified public retirement systems.” 2014 IL
115811, 949. The Clause barred the legislature from reducing those premium subsidies for “those
employees, annuitants, and survivors whose rights were governed by [the statute] in effect prior
to” Public Act 97-695, which unilaterally reduced those subsidies. Id. §57.

This conclusion finds further support in the Illinois Supreme Court’s decision in Buddell
v. Board of Trustees, State Universities Retirement System. 118 111.2d 99, 104-06 (1987). In
Buddell, the court invalidated legislation that imposed a deadline by which a member of SURS
could purchase service credit for time spent in the military because the law that was in effect when
the member joined SURS contained no such deadline. Id. The legislature enacted the deadline
before the member exercised his right to purchase such credit. /d. As part of its analysis, the court
rejected the Attorney General’s argument that the optional benefit to purchase such credit had not

“vested” in the SURS member under the Pension Clause just because he failed to exercise the
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option before the new deadline. Id. at 105. The court explained that because the Pension Code
provided that the SURS member could purchase military service credit in the retirement system
without a deadline when he joined SURS, “[t]his right to purchase additional credit became a
contractual right under the [Pension Clause].” Id. The court found that the legislation violated the
Clause because it imposed a new condition on the SURS member’s optional benefit that did not
exist when they joined SURS. Id. at 105-06.

The circumstances of this case are akin to those at issue in Buddell. Just as the SURS
member in Buddell did not need to fulfill the contingency of first purchasing military service credit
to have vested protection under the Pension Clause in the optional benefit to purchase such credit,
Plaintiffs do not need to fulfill the contingency of “first serv[ing] as a judge” to secure protection
under the Clause in the JRS benefit formula. Both the SURS member in Buddel!l and Plaintiffs
here secured their respective benefit’s protection at the time they initially joined their respective
pension systems. For Plaintiffs, this occurred when they initially joined their first reciprocal
system (SURS and CCPF) in 1997 and 2005, respectively.

Taken together, these decisions certainly bar the General Assembly from eliminating or
reducing the number of participating systems—now 13—under the Reciprocal Act in which an
employee could earn future service credit toward a proportional retirement annuity affer the person
initially joined their first participating system. And by extension, the Clause deprives the
legislature of the lesser power to change the benefit formula and reduce the benefits an employee
could earn through future service toward such an annuity from JRS or any other reciprocal system
under the Act affer they initially joined their first participating system. As a result, Plaintiffs in

this matter secured protection under the Clause in the JRS pension benefit formula for their
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proportional retirement annuity under the Reciprocal Act when Plaintiffs first joined their
Teciprocal retirement systems (SURS and CCFP) in 1997 and 2005 , Tespectively.

At the time of Plaintiffs’ initial membership in 1997 and 2005, JRS’ Article of the Pension
Code did not condition the higher benefit formula then in effect on the person “first serv[ing] as a
judge” before January 1, 2011.° At that time, Section 18-125 of the JRS’ Article of the Code, in
particular, provided that the pensionable salary “for a participant who terminates service on or
afier the effective date of this amendatory Act of 1995 [which was July 14, 1995],”1° would be the
greater of the participant’s salary on their last day of service or the highest salary received for at
least 4 consecutive years. 40 ILCS 5/18-125 as of 1997 and 2005. Plaintiffs undoubtedly met the
criteria found in Section 18-125 when they joined by terminating their judicial service after July
14, 1995.

The requirement to first be a judge before January 1, 2011, was added by the Tier 2 law as
a new condition that did not exist when Plaintiffs first became “employees” of reciprocal systems
under the Reciprocal Act in 1997 and 2005, respectively. See e.g., 40 ILCS 5/18-125 as amended

by Public Act 96-889. The Clause, however, unmistakably bars the legislature from imposing new

° See SUAA Amicus Brief Exhibit 1 (Illinois Statutes Annotated 1997: 40 ILCS 5/18-124;
40 ILCS 5/18-125; 40 ILCS 5/18-125.1; 40 ILCS 5/18-127; 40 ILCS 5/18-127; 40 ILCS 5/18-
128.01; 40 ILCS 5/18-157); SUAA Amicus Brief Exhibit 2 (Illinois Statutes Annotated 2005: 40
ILCS 5/18-124; 40 ILCS 5/18-125; 40 ILCS 5/18-125.1; 40 ILCS 5/18-127; 40 ILCS 5/18-127;
40 ILCS 5/18-128.01; 40 ILCS 5/18-157).

10 Section 5/18-125(b) was amended by the General Assembly in 1995 via Public Act 89-
136. 1995 IlL. Laws. 2085, 2118-119. Public Act 89-136 added subsection (b)(5) to Section 18-
125 to provide that the “final average salary shall be: * * * (5) for a participant who terminates
service on or afier the effective date of this amendatory Act of 1995, the salary on the last day of
employment as a judge, or the highest salary received by the participant for employment as a judge
in a position held by the participant for at least 4 consecutive years, whichever is greater.” Id.
Public Act 89-136 was the “amendatory Act of 1995,” and its effective date was July 14, 1995.
1995 I1l. Laws. 2120. Public Act 89-136 is set forth in SUAA Amicus Brief Exhibit 3.
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limitations or requirements on receiving public pension benefits that did not exist when the
employee joined the pension system. Williamson County, at§47. Accordingly, JRS’ application
of the Tier 2 law to Plaintiffs constitutes an unconstitutional new condition that diminishes their
pension benefits under the Clause. For these reasons, this Court should declare the Tier 2 law
invalid as it applies to Plaintiffs and other similarly sitnated persons.

III. The Judges Retirement System’s Decisions Violate the Pension Clause and
Contradict Illineois Court Precedent.

JRS, of course, takes a different view in its decisions at issue in this proceeding. JRS
contends that only when Plaintiffs begin participation in a particular reciprocal system do they
secure “vested” protection in the benefit formula in effect for that particular system under the
Clause. Complaint Exhibit 10 at 3-5 (JRS Kievlan Decision); Complaint Exhibit 11 at 4-6 (JRS
Toller Decision). Under that reasoning, Plaintiffs only secured constitutional protection in JRS’
Tier 2 benefit formula because they did not begin their judicial service and participate in JRS until
after January 1, 2011. Id. As JRS put it, when the Tier 2 law was passed, Plaintiffs “had not
attained credit in” or were “not a participant under JRS, such that [their] right to JRS benefits had
not yet accrued.” Id.

To support its conclusion, JRS relies on the Illinois Supreme Court’s decision in Matthews
v. Chicago Transit Authority, 2016 IL 117638, and a 1979 Illinois Attorney General opinion. See
Complaint Exhibit 10 at 3-5 (JRS Kievlan Decision); Complaint Exhibit 11 at 4-6 (JRS Toller
Decision). JRS’ reliance on the Matthews decision and the 1979 Illinois Attorney General opinion
is misplaced and unavailing for the reasons below.

First, JRS cites the Matthews decision for the proposition that “in the context of the pension
protection clause, a right is not said to be ‘vested’ if all the necessary qualifications and obligations

for enjoyment of the right have not been fulfilled.” Complaint Exhibit 10 at 4 (JRS Kievlan
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Decision); Complaint Exhibit 11 at 5 (JRS Toller Decision). JRS’ claim is incorrect. While it is
true the Matthews decision does describe this as one connotation of the term “vested,” the Supreme
Court discussed this and other connotations in the context of whether retiree healthcare rights
provided under a public sector collective bargaining agreement were considered “vested” and
survived the expiration of that agreement for retirees. Matthews, 2016 IL 117638, 9980-89.

Those are not the circumstances in this matter, which involves a straightforward application

of the rule also noted in Matthews that “the contractual relationship protected by Section 5 of
Article X111 is governed by the actual terms of the contract or pension plan in effect at the time the
employee becomes a member of the retirement system.” Id, 9 59. Or, as the Supreme Court more
recently explained, the Pension Clause “did create one very simple de facto vesting rule: Public
employees’ rights to benefits are constitutionally protected when they begin their jobs.”
Williamson County Bd. of Comm rs v. IMRF, 2020 IL 125330 Y41,

Here, again, Plaintiffs’ membership in the pension system began in 1997 and 2005,
respectively, when they first joined one of the reciprocal systems under the Reciprocal Act, thus
securing “vested” Pension Clause protection in the benefit formula in effect in each reciprocal
system at that time. See Thompson v. Retirement Bd. of Policemen’s Annuity and Benefit Fd. of
Chicago, 379 111 App.3d 498, 505 (1st 2008) (“Pension rights vest when a person enters the pension
system or when the Illinois Constitution of 1970 became effective in 1971, whichever is later.”).

Second, JRS relies on a 1979 Iilinois Attorney General opinion to support its conclusion
that the possibility of Plaintiffs “serving as a judge at some point in the future does not establish
an earned right to Tier 1 JRS benefits because such service is merely speculative.” See Complaint

Exhibit 10 at 5 (JRS Kievlan Decision); Complaint Exhibit 11 at 6 (JRS Toller Decision). That
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opinion has been superseded by subsequent Illinois court decisions interpreting the scope of the
Pension Clause.

As noted above, the Illinois Supreme Court has held that the Clause protects all of the
benefits found in the Pension Code and other statutes that are “limited to, conditioned on, and flow
directly from membership in one of the State’s various public pension systems.” Kanerva, 2014
IL 115585, 939. These benefits are, in turn, “vested” for purposes of Pension Clause protection
when a person joins the pension system per the Clause’s “de facto vesting rule.” Williamson
County, 2020 IL 125330, 941. As such, the General Assembly cannot unilaterally and adversely
modify or repeal these benefits, including by reducing the value of retirement annuities, after a
person becomes a member. Id. at §41; In re Pension Reform Litigation, 2015 IL 118585, 947
(finding that the Clause bars the legislature from unilaterally reducing the value of retirement
annuities through legislation passed after a person’s membership began).

Finally, there is no merit to JRS’ claim that Section 20-115 of the Code dictates that
Plaintiffs only secured constitutional protection in JRS’ Tier 2 benefit formula because they did
not begin their judicial service and participate in JRS until after January 1, 2011. See Complaint
Exhibit 10 at 4 (JRS Kievlan Decision) (citing Section 20-115); Complaint Exhibit 11 at 5 (JRS
Toller Decision) (citing Section 20-115). As discussed earlier, the actual terms of Section 20-115
or any other provision of the Reciprocal Act do not support this view. The most plausible reading
of the Retirement Systems Reciprocal Act based on its text and purpose is that Plaintiffs’
proportional retirement annuity is calculated according to the benefit formula in effect when they
joined their first reciprocal systems. Supra at 9-12.

As aresult, JRS’ contention only has merit if one accepts the proposition that Section 20-

115 impliedly requires Plaintiffs to first become members of JRS before they secure any
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constitutional protection in JRS’ benefit formula. Even if that proposition were correct, it could
not overcome the Pension Clause’s de facto vesting rule based on Section 9 of the Transition
Schedule of the 1970 Iilinois Constitution.

Section 9 of the Transition Schedule of the 1970 Illinois Constitution provides in pertinent
part that “[a]ll laws, *** not contrary to, or inconsistent with, the provisions of this Constitution
shall remain in force, until they shall expire by their own limitation or shall be altered or repealed
pursuant to this Constitution.” Il1. Const. 1970, Transition Schedule § 9. Simply put, Section 9 of
the Transition Schedule supersedes any statutes in effect prior to the ratification of the Illinois
Constitution that conflict with the Constitution’s new provisions. Kannellos v. County of Cook,
5311.2d 161, 166-67 (1972).

The Illinois Supreme Court has applied Section 9 of the Transition Schedule to supersede
provisions of the Pension Code that pre-date the adoption of the Illinois Constitution that are
inconsistent with the Pension Clause. See Jones v. Municipal Employees’ Annuity and Benefit

Fund of Chicago, 2016 IL 119618, 742-46. The Reciprocal Act predates the adoption of the
Hlinois Constitution as it was enacted in 1963. 1963 IlI. Laws. 690-97.

As shown above, for a person joining a reciprocal pension system under the Reciprocal
Act, the operative date securing their constitutionally-protected benefits under the Pension
Clause’s de facto vesting rule is when they joined their first reciprocal system. The Act plainly
links that person as an “employee” to each of the 12 other reciprocal systems at the time they
joined their first reciprocal system. 40 ILCS 5/20-104; 40 ILCS 5-20-129. Therefore, any implied
requirement contained in the Reciprocal Act to the contrary would conflict with the Clause’s de

Jacto vesting rule and is superseded by that rule pursuant to Section 9 of the Illinois Constitution’s

Transition Schedule. See Jones, 2016 IL 119618, §942-46 (invalidating Section 22-403 of the
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Code to the extent it was inconsistent with the Clause’s mandate that public employers are
obligated to pay employees the pension benefits they are due).

If the General Assembly wanted to overcome the Clause’s de facto vesting rule in this case,
it would have had to amend the Reciprocal Act after the Pension Clause took effect on July 1,
1971, to include clear language informing “employees” under the Act that they were intentionalty
waiving their right to the de facto vesting rule if they chose a proportional retirement annuity under
the Act. See People v. McClanahan, 191 111.2d 127, 137 (2000) (“waivers [of constitutional or
statutory rights] must be not only be voluntary, but must be knowing, intelligent acts done with
sufficient awareness of the relevant circumstances and likely consequences.”). No such clear and
unmistakable language, however, is contained in the Reciprocal Act. Id.

CONCLUSION

For these reasons, Amicus Curiae SUAA respectfully requests that this Court declare the
Tier 2 law invalid under the Pension Clause with respect to Plaintiffs and other similarly situated
persons. Amicus Curiae SUAA also respectfully requests that this Court remand this matter to the
Judges Retirement System to recalculate Plaintiffs respective proportional retirement annuities
under the Reciprocal Act for their judicial service based on the benefit formula in effect under
Article 18 of the Illinois Pension Code when Plaintiffs joined SURS and CCPF in 1997 and 2005,
respectively.

Respectfully submitted,
By: /s/ Eric M. Madiar

Eric M. Madiar Counsel for the proposed Amicus Curiae
Madiar Government Relations, LLC
217 South Third Street, Suite 101
Springfield, IL 62704
(217) 691-6374 (cell)

ARDC #6273355
emadiar@madiar.com
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5/18-124. Retirement annuities—Conditions for eligibility, 40 ILCS 5/18-124

lllinois Statutes Annotated - 1997

401ILCS 5/18-124
WEST'S SMITH-HURD ILLINOIS COMPILED STATUTES ANNOTATED
CHAPTER 40. PENSIONS
ACT 5. ILLINOIS PENSION CODE
ARTICLE 18. JUDGES RETIREMENT SYSTEM OF ILLINOIS

5/18-124. Retirement annuities—Conditions for eligibility

§ 18-124. Retirement annuities—conditions for eligibility. A participant whose employment as a judge is terminated, regardless
of age or cause is entitled to a retirement annuity beginning on the date specified in a written application subject to the following:

(1) the date the annuity begins is subsequent to the date of final termination of employment, or the date 30 days prior to the
receipt of the application by the board for annuities based on disability, or one year before the receipt of the application by the
board for annuities based on attained age;

(2) the participant is at least age 55, or has become permanently disabled and as a consequence is unable to perform the duties
of his or her office;

(3) the participant has at least 10 years of service credit except that a participant terminating service after June 30, 1975, with
at least 6 years of service credit, shall be entitled to a retirement annuity at age 62 or over;

(4) the participant is not receiving or entitled to receive, at the date of retirement, any salary from an employer for service
currently performed.

CREDIT(S)
1993 Main Volume

Laws 1963, p. 161, § 18-124, eff. July 1, 1963. Amended by Laws 1967, p. 714, § 1, eff. July 1, 1967; P.A. 77-1449, § 1, eff.
Sept. 2, 1971; P.A. 79-379, § 1, eff. Aug. 13, 1975; P.A. 80-653, § 1, eff. Oct. 1, 1977; P.A. 81-948, § 1, eff. Sept. 22, 1979;
P.A. 83-1440, § 1, eff. Jan. 1, 1985.

FORMER REVISED STATUTES CITATION
1993 Main Volume
Formerly Il1.Rev.Stat. 1991, ch. 108 ¥, ] 18-124.

HISTORICAL AND STATUTORY NOTES
The 1967 amendment added a paragraph which read:
“Effective July 1, 1967, the minimum service credit for a retirement annuity in the case of any participant shall be 10 years.”
P.A. 77-1449 decreased the age requirement to 55 from 60.
P.A. 79-379 added the proviso to the final paragraph (see note for P.A. 81-948),

P.A. 80-653, in subpar. (1), added “in case of annuities based on disability or one year before the receipt of the application by
the board in the case of annuities based on attained age”.
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5/18-124. Retirement annuities—Conditions for eligibility, 40 ILCS 5/18-124

P.A. 81-948 substituted “10” for “12” and inserted “provided that a participant who terminates service on or after July 1, 1975,
having at least 6 years of service, shall be entitled to a retirement annuity at age 62 or over”, both in subpar. (3), and deleted
the final paragraph, which prior thereto read:

“Effective July 1, 1967, the minimum service credit for a retirement annuity in the case of any participant shall be 10 years;
provided that a participant who terminates service on or after July 1, 1975, having at least 6 years of service, shall be entitled
to a retirement annuity at age 62 or over.”

P.A. 83-1440 substituted gender neutral for gender specific references; deleted gender specific references; in the introductory
paragraph, following “age or cause”, deleted “at the time”; following “specified”, deleted “by him”; substituted “subject to
the following™ for “therefor, provided”; in subpar. (1), substituted “subsequent” for “not prior”; substituted “for” for “in case
of” and “in the case of”; in subpar. (3), substituted “except” for “provided”; substituted “terminating” for “who terminates”;
substituted “after June 30, 1975, with” for “on or after July 1, 1975, having”; and inserted “credit”.

Prior Laws:

Laws 1941, vol. 1, p. 527, § 5.1.
Laws 1951, p. 205, § 1.

Laws 1953,p. 8, § 1.

Laws 1953, p. 1161, § 1.

Laws 1955, p. 1737, § 1.

Laws 1957, p. 2216, § 1.
IIL.Rev.Stat.1961, ch. 37,9 441.9.

LIBRARY REFERENCES
Judges gum22(11).
WESTLAW Topic No. 227.
C.1.S. Judges § 85.
NOTES OF DECISIONS
In general 1
1. In general

Former county judge, otherwise eligible for pension, could not draw a pension while receiving salary form state funds for
services as assistant attorney general. Peacock v. Judges Retirement System of I11., 1957, 10 I11.2d 498, 140 N.E.2d 684.

End of Document 4 2024 Thomson Reuters. No cleim to original U.S. Government Works.
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6/18-125. Retirement annuity amount, 40 ILCS 5/18-125

lllinois Statutes Annotated - 1997

40 ILCS 5/18-125
WEST'S SMITH-HURD ILLINOIS COMPILED STATUTES ANNOTATED
CHAPTER 40. PENSIONS
ACT 5. ILLINOIS PENSION CODE
ARTICLE 18. JUDGES RETIREMENT SYSTEM OF ILLINOIS

5/18-125. Retirement annuity amount

§ 18-125. Retirement annuity amount.

(a) The annual retirement annuity for a participant who terminated service as a judge prior to July 1, 1971 shall be based on
the law in effect at the time of termination of service.

(b) Effective July 1, 1971, the retirement annuity for any participant in service on or after such date shall be 3%4% of final
average salary, as defined in this Section, for each of the first 10 years of service, and 5% of such final average salary for each
year of service on excess of 10.

For purposes of this Section, final average salary shall be:

(1) the average salary for the last 4 years of credited service as a judge for a participant who terminates service before July
1, 1975.

(2) for a participant who terminates service after June 30, 1975 and before July 1, 1982, the salary on the last day of
employment as a judge.

(3) for any participant who terminates service after June 30, 1982 and before January 1, 1990, the average salary for the final
year of service as a judge.

(4) for a participant who terminates service on or after January 1, 1990 but before the effective date of this amendatory Act
of 1995, the salary on the last day of employment as a judge.

(5) for a participant who terminates service on or after the effective date of this amendatory Act of 1995, the salary on the
last day of employment as a judge, or the highest salary received by the participant for employment as a judge in a position
held by the participant for at least 4 consecutive years, whichever is greater.

However, in the case of a participant who elects to discontinue contributions as provided in Section 18-133, the time of such
election shall be considered the last day of employment in the determination of final average salary under this subsection.

The maximum retirement annuity for any participant shall be 85% of final average salary.

(c) The retirement annuity for a participant who retires prior to age 60 with less than 28 years of service in the System shall
be reduced ¥ of 1% for each month the participant's age is under 60 years at the time the annuity commences. The reduction
shall not apply in the case of retirement on account of disability.

CREDIT(S)
1993 Main Volume

Laws 1963, p. 161, § 18-125, eff. July 1, 1963. Amended by Laws 1965, p. 3088, § 1, eff. Aug. 17, 1965; Laws 1967, p. 714,
§ 1, eff. July 1, 1967; P.A. 77-1449, § 1, eff. Sept. 2, 1971; P.A. 78-1150, § 1, eff. Aug. 27, 1974; PA. 79-379, § 1, eff. Aug.
13, 1975; P.A. 81-948, § 1, eff. Sept. 22, 1979; P.A. 82-768, § 1, eff. Jan. 1, 1983; P.A. 83-1440, § 1, eff. Jan. 1, 1985; P.A.
86-273, § 1, eff. Aug. 23, 1989; P.A. 87-794, § 1, eff. Nov. 19, 1991.

WESTi AW © 2024 Thomson Reuters. No claim to original U.S. Government Works.
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5/18-125. Retirement annuity amount, 40 ILCS 5/18-125

1997 Electronic Pocket Part Update

Amended by P.A. 89-136, § 15, eff. July 14, 1995.
FORMER REVISED STATUTES CITATION

1993 Main Volume

Formerly I11.Rev.Stat. 1991, ch. 108 %, § 18-125.

HISTORICAL AND STATUTORY NOTES
As originally enacted the section read:

“The annual retirement annuity for a judge who became a participant prior to December 1, 1957, shall be 25%, plus, % /79 of
1% for each month of service credit in excess of 12 years, of the average annual rate of salary applicable to him during his last
4 years of employment as a judge. However, for a person becoming a participant after January 1, 1954, the average annual rate
shall be that applicable to him during the last 18 years of contributing service or during the total amount of contributing service
if the total service is less than 18 years. The annuity shall not exceed 50% of the applicable salary.

“The annual retirement annuity for a judge who becomes a participant after November 30, 1957, shall be 25%, plus 2%% for
each year of service credit in excess of 12 years, of the average annual rate of salary for the last 18 years of service but not in
excess of 60% of such average annual rate of salary.”

The 1965 amendment rewrote the section to read:

“(a) The annual retirement annuity for a judge who became a participant prior to January 2, 1954, shall be 25%, plus % /73 of
1% for each month of service credit in excess of 12 years, of the average annual rate of salary applicable to him during his last
4 years of employment as a judge. The annuity shall not exceed 50% of the applicable salary.

“(b) The annual retirement annuity for a judge who became a participant on or after January 2, 1954 and prior to December
1, 1957 shall be 25% for the first 12 years of service credit, plus 4- ! /6% for each year of service in excess of 12 years up to

18 years of service, based upon the average annual rate of salary applicable to the judge during the last 18 years of service or
during the total amount of contributing service if total service is less than 18 years, subject to 2 maximum annuity of 50% of
such average salary; provided that any such judge may, at his option, elect to contribute 7%4% of salary for retirement annuity,
instead of 5% as herein provided, and have his retirement annuity computed upon the basis of his average annual rate of salary
for the last 6 years of service together with an increment in the retirement annuity at the rate of 1%% for each year of service
above 18 years based upon the average annual rate of salary for the last 6 years of service, subject to a maximum retirement
annuity of 60% of such average salary. Such option must be exercised by the judge on or before December 31, 1965.

“(c) The annual retirement annuity for a judge who becomes a participant after November 30, 1957, shall be 25%, plus 2%
% for each year of service credit in excess of 12 years, of the average annual rate of salary for the last 6 years of service but

not in excess of 60% of such average annual rate of salary.

“(d) The annual retirement annuity for any participant shall be prorated according to the foregoing rates, whichever apply, for
any period of service credit which is less than a full year.”

The 1967 amendment inserted a subpar. (d) which read:

“Effective July 1, 1967, the retirement annuity for any participant shall be 2%% for each of the first 10 years of service, and
5% for each year of service above 10 years based upon the average salary for the last 4 years of credited service. The maximum
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5/18-125. Retirement annuity amount, 40 ILCS 5/18-125

retirement annuity for any participant shall be 75% of such average salary. The rates prescribed in this paragraph shall be
applicable to any participant from and after the aforesaid date.”

P.A. 77-1449, in subpar. (d), substituted “1971” for 1967, “in service on or after such date shall be 3%%” for “shall be 2%
%, “85%” for “75%”; and added a proviso which read, “provided that the retirement annuity payable to a participant whose
retirement occurs prior to the attainment of age 60, except for disability, shall be reduced % of 1% for each month the participant's
age is under 60 years™,

P.A. 78-1150, in subpar. (d), following “4 years of credited service”, inserted “as a judge; provided, that when a participant
elects to discontinue contributions as provided in Section 127, that the salary in effect at the time of such election shall be
considered the final salary for purposes of annuity computations made under this subsection.”

P.A. 79-379, in subd. (d), inserted the first proviso relating to July 1, 1975 (see note for P.A. 83-1440).

P.A. 81-948, in subd. (d), substituted “18-127” for “127” and inserted “with at least 10 years of service” (see note for P.A.
83-1440).

P.A. 82-768 added the last two paragraphs to subd. (d) (see note for P.A. 83-1440).

P.A. 83-1440 rewrote the section which prior thereto read:

“(a) The annual retirement annuity for a judge who became a participant prior to January 2, 1954, shall be 25%, plus 5 /72 of
1% for each month of service credit in excess of 12 years, of the average annual rate of salary applicable to him during his last
4 years of employment as a judge. The annuity shall not exceed 50% of the applicable salary.

*(b) The annual retirement annuity for a judge who became a participant on or after January 2, 1954 and prior to December

1, 1957 shall be 25% for the first 12 years of service credit, plus 4 1 /6% for each year of service in excess of 12 years up to
18 years of service, based upon the average annual rate of salary applicable to the judge during the last 18 years of service or
during the total amount of contributing service if total service is less than 18 years, subject to a maximum annuity of 50% of
such average salary; provided that any such judge may, at his option, elect to contribute 7%% of salary for retirement annuity,
instead of 5% as herein provided, and have his retirement annuity computed upon the basis of his average annual rate of salary
for the last 6 years of service together with an increment in the retirement annuity at the rate of 1%4% for each year of service
above 18 years based upon the average annual rate of salary for the last 6 years of service, subject to a maximum retirement
annuity of 60% of such average salary. Such option must be exercised by the judge on or before December 31, 1965.

*(c) The annual retirement annuity for a judge who becomes a participant after November 30, 1957, shall be 25%, plus 2%
% for each year of service credit in excess of 12 years, of the average annual rate of salary for the last 6 years of service but
not in excess of 60% of such average annual rate of salary.

“(d) Effective July 1, 1971, the retirement annuity for any participant in service on or after such date shall be 3%% for each
of the first 10 years of service, and 5% for each year of service above 10 years based upon the average salary for the last 4
years of credited service as a judge; provided, that effective July 1, 1975, the salary base to be used for the computation of a
retirement annuity for any participant in service on or after such date shall be the salary on the last day of employment as a
judge, and provided further, that when a participant elects to discontinue contributions as provided in Section 18-127, that the
salary in effect at the time of such election shall be considered the final salary for purposes of annuity computations made under
this subsection. The maximum retirement annuity for any participant shall be 85% of such average salary. The rates prescribed
in this paragraph shall be applicable to any participant from and after the aforesaid date, provided that the retirement annuity
payable to a participant whose retirement occurs prior to the attainment of age 60 with at least 10 years of service, except for
disability, shall be reduced % of 1% for each month the participant's age is under 60 years.
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5/18-125. Retirement annuity amount, 40 ILCS 5/18-125

“Effective July 1, 1982 the salary base to be used for the computation of a retirement annuity for any participant in service on
or after such date shall be the average salary for the final year of service as a judge.

“If a participant elects to discontinue contributions as provided in Section 18-127, the time of such election shall be considered
the time of retirement for purposes of annuity computations made under this subsection.

“(e) The annual retirement annuity for any participant shall be prorated according to the foregoing rates, whichever apply, for
any period of service credit which is less than a full year.”

P.A. 86-273 rewrote the second paragraph of subd. (b) which formerly provided:

“For purposes of this Section, final average salary shall be the average salary for the last 4 years of credited service as a judge
for a participant who terminates service before July 1, 1975. For a participant in service after June 30, 1975, final average salary
shall be the salary on the last day of employment as a judge. Effective July 1, 1982, final average salary for any participant
in service on or after such date shall be the average salary for the final year of service as a judge. However, in the case of a
patticipant who elects to discontinue contributions as provided in Section 18-133, the time of such election shall be considered
the last day of employment in the determination of final average salary under this subsection.”

P.A. 87-794, in the subdivision relating to the retirement annuity for a participant who retires prior to age 60, substituted “less
than 28 years of service in the System” for “at least 10 years of service”.

P.A. 89-136, in subsec. (b)(4), inserted “but before the effective date of this amendatory Act of 1995”; and added subsec. (b)(5).

Prior Laws:
Laws 1941, vol. 1, p. 527, § 5.1.
Laws 1951, p. 205, § 1.
Laws 1953,p.8,§ 1.
Laws 1953, p. 1161, § 1.
Laws 1955, p. 1737, § 1.
Laws 1957, p. 2216, § 1.
IlL.Rev.Stat.1961, ch. 37, §441.9.

NOTES OF DECISIONS

In general 2
Validity 1

1. Validity

Amendment to Pension Code [S.H.A. ch. 108, § 18-125], changing salary base used to compute annuity from salary of judge
on final day of service to average salary over last year in service, effected reduction or impairment in retirement benefits of
members of judicial retirement system at time of effective date of amendment, in violation of State Constitution, and was an
unconstitutional impairment of contract. Felt v. Board of Trustees of Judges Retirement System, 1985, 89 Ill.Dec. 855, 107

111.2d 158, 481 N.E.2d 698.
2. In general

Under provision of present Retirement Systems Reciprocal Act ( 20-117 of former chapter 108!%), a judge upon retirement
receives no more than the 85 percent that he is entitled to under Illinois Judges Retirement System with refund of contribution
to another fund whose credits are not used, and thus there was no basis in dissolution proceeding for raising present value of
husband's IJRS pension by reference to so-called conversion rights which allegedly allowed husband to substantially increase
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present value of his interest in IJRS by transferring years of service under county pension fund. In re Marriage of Bentivenga,
App. 2 Dist.1982, 65 Ill.Dec. 423, 109 I1l.App.3d 967, 441 N.E.2d 336.

End of Document © 2024 Thomson Reuters. No claim to original U.S. Government Works.
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5/18-125.1. Automatic increase in retirement annuity, 40 ILCS 5/18-125.1

lllinois Statutes Annotated - 1997

40 ILCS 5/18-125.1
WEST'S SMITH-HURD ILLINOIS COMPILED STATUTES ANNOTATED
CHAPTER 40. PENSIONS
ACT 5. ILLINOIS PENSION CODE
ARTICLE 18. JUDGES RETIREMENT SYSTEM OF ILLINOIS

5/18-125.1. Automatic increase in retirement annuity

§ 18-125.1. Automatic increase in retirement annuity. A participant who retires from service after June 30, 1969, shall, in
January of the year next following the year in which the first anniversary of retirement occurs, and in January of each year
thereafter, have the amount of his or her originally granted retirement annuity increased as follows: for each year up to and
including 1971, 1/4%; for each year from 1972 through 1979 inclusive, 2%; and for 1980 and each year thereafter, 3%.

This Section is not applicable to a participant who retires before he or she has made contributions at the rate prescribed in
Section 18-133 for automatic increases for not less than the equivalent of one full year, unless such a participant arranges to
pay the system the amount required to bring the total contributions for the automatic increase to the equivalent of one year's
contribution based upon his or her last year's salary.

This Section is applicable to all participants in service after June 30, 1969 unless a participant has elected, prior to September
1, 1969, in a written direction filed with the board not to be subject to the provisions of this Section, Any participant in service
on or after July 1, 1992 shall have the option of electing prior to April 1, 1993, in a written direction filed with the board, to
be covered by the provisions of the 1969 amendatory Act. Such participant shall be required to make the aforesaid additional
contributions with compound interest at 4% per annum.

Any participant who has become eligible to receive the maximum rate of annuity and who resumes service as a judge after
receiving a retirement annuity under this Article shall have the amount of his or her retirement annuity increased by 3% of the
originally granted annuity amount for each year of such resumed service, beginning in January of the year next following the
date of such resumed service, upon subsequent termination of such resumed service.

Beginning January 1, 1990, all automatic annual increases payable under this Section shall be calculated as a percentage of
the total annuity payable at the time of the increase, including previous increases granted under this Article.

CREDIT(S)
1993 Main Volume

Laws 1963, p. 161, § 18-125.1, added by P.A. 76-745, § 1, eff. Aug. 15, 1969. Amended by P.A. 77-1449, § 1, eff. Sept. 2,
1971; P.A. 78-784, § 1, eff. Oct. 1, 1973; P.A. 78-1150, § 1, eff. Aug. 27, 1974; P.A. 78-1297, § 58, eff. March 4, 1975; PA.
80-1343, § 1, eff. Oct. 1, 1978; P.A. 81-453, § 1, eff. Jan. 1, 1980; P.A. 81-1187, § 1, eff. Jan. 1, 1981; P.A. 81-1509, Art. I, §
62, eff. Sept. 26, 1980; P.A. 81-1536, § 1, eff. Jan. 1, 1981; P.A. 82-960, § 1, eff. Aug. 25, 1982; P.A. 83-1440, § 1, eff. Jan. 1,
1985; P.A. 84-1472, § 1, ff. Jan. 23, 1987, P.A. 86-273, § 1, eff. Aug. 23, 1989.

1997 Electronic Pocket Part Update
Amended by P.A. 87-1265, § 1, eff. Jan. 25, 1993,
FORMER REVISED STATUTES CITATION
1993 Main Volume

Formerly Il1.Rev.Stat. 1991, ch. 108 ¥, 9 18-125.1.
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5/18-125.1. Automatic increase in retirement annuity, 40 ILCS 5/18-125.1

HISTORICAL AND STATUTORY NOTES

P.A. 77-1449, in the first paragraph, substituted “provided that beginning January 1, 1972, the rate of increase shall be 2% per
year” for “up to a maximum increase of 30% over a period of 20 years”; in provisions now contained in the third paragraph,
preceding “July 1, 1969”, inserted “or after”; preceding “unless a participant”, inserted “and only to the retirement annuity”;
and added the sentences relating to election options for participants in service on or after July 1, 1971.

Both P.A. 78-784 and P.A. 78-1150, in the former last paragraph, substituted “July 1, 1973” for “July 1, 1971 and “January
1, 1974” for “January 1, 1972”.

The 1974 Revisory Act, P.A. 78-1297, § 58, provided:

“Each of the several sections of Acts enumerated in this Section were amended by more than one Act of the 78th General
Assembly but the Public Act specified with reference to each such Section incorporates in one form the text of that Section as
marked by those several amendatory Acts.”

P.A. 80-1343 substituted “1978" for “1973” and “1979” for “1974” in the second sentence of the former last paragraph.

P.A. 81-453 added to the first paragraph “and provided further that effective as of January 1, 1980, the rate of increase shall
be 3% per year.”

P.A. 81-1187 substituted “who retires before contributions have been made by him or on his behalf” for “who retires before
he as made contributions” in the first sentence of the second paragraph.

Art. 1, § 1 of PA, 81-1509 provided in part:

“This Article provides for the nonsubstantive revision or renumbering or repeal of Sections of Acts necessitated by the
amendment, addition or repeal of Sections by two or more Public Acts of the 81st General Assembly, through Public Act
81-1224, which multiple action was not resolved by one of the Acts affecting the particular Section.”

P.A. 81-1536 in the first sentence of the second paragraph substituted “he has made contributions™ for “contributions have
been made by him or on his behalf”.

P.A. 82-960, in the second sentence of the former last paragraph, substituted “1982” for “1978” and “1983” for “1979”.
P.A. 83-1440 rewrote the section which prior thereto read:

“A participant who retires from service after June 30, 1969, shall, in the month of January of the year next following the year
in which the first anniversary of retirement occurs, have the amount of his then fixed retirement annuity, payable monthly,
increased by 1%%, and such fixed retirement annuity as granted at retirement increased by a further 1%% in January of each
year thereafter provided that beginning January 1, 1972, the rate of increase shall be 2% per year; and provided further that
effective as of January 1, 1980, the rate of increase shall be 3% per year.

“The foregoing provision is not applicable to any member who retires before he has made contributions (at the rate of 1% as
hereinafter provided in Section 18-133) for this additional annuity for not less than the equivalent of 1 full year. Such participant
shall make arrangements to pay to the system a balance of such contributions based upon his last salary as will bring the 1%
contributions, computed without interest, to the equivalent of or completion of 1 year's contributions.

“Beginning July 1, 1969, in addition to the rates of contribution prescribed in Section 18-133, each participant shall contribute
1% towards the automatic increase in retirement annuity provided in this Section. This contribution shall be made concurrently
with contributions otherwise made for annuity purposes. Each such additional contribution shall be credited in an account
entitled ‘automatic annuity increase reserve’ to be used together with equivalent State contributions to defray the cost of the
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5/18-125.1. Automatic increase in retirement annuity, 40 ILCS 5/18-125.1

specified annuity increments. Any balance in such reserve as of the beginning of each fiscal year shall be credited with interest
at 4% per annum.

“The provisions of this Section shall be fully applicable to all participants in service on or after July 1, 1969, and only to the
retirement annuity, unless a participant elects prior to September 1, 1969, in a written direction filed with the board not to be
subject to the provisions thereof. Any participant in service on or after July 1, 1982 shall have the option of electing prior to
January 1, 1983, in a written direction filed with the board, to be covered by the provisions of the 1969 amendatory Act. Such
participant shall be required to make the aforesaid additional contributions with compound interest at 4% per annum.”

P.A. 84-1472 substituted “July 1, 1986 for “July 1, 1982” and “April 1, 1987” for “January 1, 1983”; and added the paragraph
for retirement annuity increases for years of resumed service.

P.A. 86-273 added the last paragraph.

P.A. 87-1265, in the third paragraph, substituted “July 1, 1992” for “July 1, 1986™, and substituted “April 1, 1993” for “April
1, 1987” in the second sentence.

NOTES OF DECISIONS
Construction and application 1
1. Construction and application

Automatic increase in judge's retirement annuities was not applicable to annuity granted judge's widow under provisions of
the Judges Retirement Act. Corcoran v. Judges Retirement System of Ill., App.1972, 6 1ll.App.3d 229, 285 N.E.2d 557.

Decision of the board of trustees of the judges retirement system that judge's widow was not entitled to “automatic increase” in
her annuity was an exercise of power within scope of statutory grant. Corcoran v. Judges Retirement System of Ill., App.1972,
6 I1.App.3d 229, 285 N.E.2d 557.

End of Document © 2024 Thomson Reuters. No claim to ariginal U.S. Government Works.,
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5/18-127. Retirement annuity—Suspension on reemployment, 40 ILCS 5/18-127

lllinois Statutes Annotated - 1997

401ILCS 5/18-127
WEST'S SMITH-HURD ILLINOIS COMPILED STATUTES ANNOTATED
CHAPTER 40. PENSIONS
ACT 5. ILLINOIS PENSION CODE
ARTICLE 18. JUDGES RETIREMENT SYSTEM OF ILLINOIS

5/18-127. Retirement annuity—Suspension on reemployment

§ 18-127. Retirement annuity—suspension on reemployment.

(a) A participant receiving a retirement annuity who is regularly employed for compensation by an employer other than a
county, in any capacity, shall have his or her retirement annuity payments suspended during such employment. Upon termination
of such employment, retirement annuity payments at the previous rate shall be resumed.

If such a participant resumes service as a judge, he or she shall receive credit for any additional service. Upon subsequent
retirement, his or ber retirement annuity shall be the amount previously granted, plus the amount earned by the additional judicial
service under the provisions in effect during the period of such additional service. However, if the participant was receiving
the maximum rate of annuity at the time of re-employment, he or she may elect, in a written direction filed with the board, not
to receive any additional service credit during the period of re-employment. In such case, contributions shall not be required
during the period of re-employment. Any such election shall be irrevocable.

(b) Beginning January 1, 1991, any participant receiving a retirement annuity who accepts temporary employment from an
employer other than a county for a period not exceeding 75 working days in any calendar year shall not be deemed to be regunlarly
employed for compensation or to have resumed service as a judge for the purposes of this Article. A day shall be considered a
working day if the annuitant performs on it any of his duties under the temporary employment agreement.

(c) Except as provided in subsection (a), beginning January 1, 1993, retirement annuities shall not be subject to suspension upon
resumption of employment for an employer, and any retirement annuity that is then so suspended shall be reinstated on that date.

(d) The changes made in this Section by this amendatory Act of 1993 shall apply to judges no longer in service on its effective
date, as well as to judges serving on or after that date.

CREDIT(S)
1993 Main Volume

Laws 1963, p. 161, § 18-127, eff. July 1, 1963. Amended by Laws 1963, p. 2034, § 1, eff. July 25, 1963; P.A. 77-1449, § 1,
eff. Sept. 2, 1971; P.A. 78-1150, § 1, eff. Aug. 27, 1974; P.A. 82-342, § 1, eff. Jan. 1, 1982; PA. 83-1440, § 1, eff. Jan. 1, 1985;
P.A. 86-1488, § 1, eff. Jan. 14, 1991.

1997 Electronic Pocket Part Update
Amended by P.A. 87-1265, § 1, eff. Jan. 25, 1993.
FORMER REVISED STATUTES CITATION
1993 Main Volume
Formerly Il1.Rev.Stat.1991, ch. 108 !4, § 18-127.
HISTORICAL AND STATUTORY NOTES

The 1963 amendment made clerical corrections.
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5/18-127. Retirement annuity—Suspension on reemployment, 40 ILCS 5/18-127

P.A. 77-1449 added the proviso to the first paragraph (see note for P.A. 83-1440).

P.A. 78-1150, in the proviso in the first paragraph (see note for P.A. 83-1440), inserted “or of any other person who continues
to serve as a judge after becoming eligible to receive the maximum rate of annuity”; inserted “or continued employment”;
and substituted “cases during reemployment or continued employment as a judge. Any such option elected by a judge shall be
irrevocable” for “a case during reemployment”.

P.A. 82-342 deleted an exception from the first sentence which read, “except that in the case of a judge becoming a participant
after November 30, 1957, suspension of the annuity shall also occur if such person is employed as a judge of any Court of the
United States of America”; and added the second paragraph (see note for P.A. 83-1440).

P.A. 83-1440 rewrote the section which prior thereto read:

“Any person receiving a retirement annuity who is regularly employed for compensation by an employer, in any capacity,
shall have his retirement annuity payments suspended during such employment. Annuity payments at the previous rate shall be
resumed from the date of termination of such employment. If such person resumes service as a judge for an employer, he shall
receive credit for additional service, and upon subsequent retirement, his retirement annuity shall be the.amount previously
granted, plus the amount eamed by the additional judicial service under the provisions governing service during such additional
service; provided, however, at the option of such person, or of any other person who continues to serve as a judge after becoming
eligible to receive the maximum rate of annuity, in a written direction filed with the board, no such additional service credit shall
accrue during reemployment or continued employment if such person was eligible to receive or was receiving the maximum rate
of annuity prior to or at the time of reemployment or continued employment as a judge nor shall contributions to the retirement
system be required in such cases during reemployment or continued employment as a judge. Any such option elected by a
judge shall be irrevocable.

“This amendatory Act of 1981 applies to judges no longer in service on its effective date as well as to judges then serving.
Payment of annuity to a judge whose benefits have been suspended by reason of employment as a judge of a court of the United
States shall be resumed or commenced as of the effective date of this amendatory Act of 1981.”

P.A. 86-1488 inserted the subdivision providing that any participant receiving a retirement annuity who accepts temporary
employment not exceeding seventy-five working days in any calendar year shall not be deemed to be regularly employed for
compensation or to have resumed service.

P.A. 87-1265, in subsecs. (a) and (b), inserted the exceptions for county employees; inserted subsec. (c), relating to the
termination of suspension of annuities; and redesignated former subsec. (c) as subsec. (d), and rewrote the subsection.

Prior Laws:

Laws 1941, vol. 1, p. 527, § 5.1.
Laws 1951, p. 205, § 1.

Laws 1953,p.8, § 1.

Laws 1953, p. 1161, § 1.

Laws 1955, p. 1737, § 1.

Laws 1957, p. 2216, § 1.
IL.Rev.Stat. 1961, ch. 37, §441.9.
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5/18-128.01. Amount of survivor's annuity, 40 ILCS 5/18-128.01

lllinois Statutes Annotated - 1997

40 ILCS 5/18-128.01
WEST'S SMITH-HURD ILLINOIS COMPILED STATUTES ANNOTATED
CHAPTER 40. PENSIONS
ACT 5. ILLINOIS PENSION CODE
ARTICLE 18. JUDGES RETIREMENT SYSTEM OF ILLINOIS

5/18-128.01. Amount of survivor's annuity

§ 18-128.01. Amount of survivor's annuity. (a) Upon the death of an annuitant, his or her surviving spouse shall be entitled

to a survivor's annuity of 662/3% of the annuity the annuitant was receiving immediately prior to his or her death, inclusive
of annual increases in the retirement annuity to the date of death.

(b) Upon the death of an active participant, his or her surviving spouse shall receive a survivor's annuity of 66 2 /3% of the
annuity earned by the participant as of the date of his or her death, determined without regard to whether the participant had
attained age 60 as of that time, or 7%4% of the last salary of the decedent, whichever is greater.

(c) Upon the death of a participant who had terminated service with at least 10 years of service, his or her surviving spouse
shall be entitled to a survivor's annuity of 66 2 /3% of the annuity earned by the deceased participant at the date of death.

(d) Upon the death of an annuitant, active participant, or participant who had terminated service with at least 10 years of
service, each surviving child under the age of 18 or disabled as defined in Section 18-128 shall be entitled to a child's annuity
in an amount equal to 5% of the decedent's final salary, not to exceed in total for all such children the greater of 20% of the
decedent's last salary or 66 2 /3% of the annuity received or earned by the decedent as provided under subsections (a) and (b) of
this Section. This child's annuity shall be paid whether or not a survivor's annuity was elected under Section 18-123.

(e) The changes made in the survivor's annuity provisions by Public Act 82-306 shall apply to the survivors of a deceased
participant or annuitant whose death occurs on or after August 21, 1981.

(D Beginning January 1, 1990, every survivor's annuity shall be increased (1) on each January 1 occurring on or after the
commencement of the annuity if the deceased member died while receiving a retirement annuity, or (2) in other cases, on each
January | occurring on or after the first anniversary of the commencement of the annuity, by an amount equal to 3% of the
current amount of the annuity, including any previous increases under this Article. Such increases shall apply without regard to
whether the deceased member was in service on or after the effective date of this amendatory Act of 1991, but shall not accrue
for any period prior to January 1, 1990,

CREDIT(S)
1993 Main Volume

Laws 1963, p. 161, § 18-128.01, added by P.A. 83-1440, § 1, eff. Jan. 1, 1985. Amended by P.A. 86-273, § 1, eff. Aug. 23,
1989; P.A. 86-1488, § 1, eff. Jan. 14, 1991.

FORMER REVISED STATUTES CITATION
1993 Main Volume
Formerly Il1.Rev.Stat. 1991, ch. 108 ¥4, §18-128.01.
HISTORICAL AND STATUTORY NOTES

Provisions relating to survivors' annuity amounts were formerly contained in 40 ILCS 5/18-128.
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5/18-128.01. Amount of survivor's annuity, 40 ILCS 5/18-128.01

P.A. 86-273 added subd. (f).

P.A. 86-1488, in the subdivision added by P.A. 86-273, inserted “(1) on each January 1 occurring on or after the commencement
of the annuity if the deceased member died while receiving a retirement annuity, or (2) in other cases”, and added a sentence
requiring increases to apply without regard to whether the deceased member was in service on or after the effective date of
the amendatory Act of 1991,

LIBRARY REFERENCES
Judges g22(11).
WESTLAW Topic No. 227.
C.1.S. Judges § 85.
End of Document €: 2024 Thomson Reuters. No claim to original U.S. Government Works.
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5/18-157. Retirement Systems Reciprocal Act, 40 ILCS 5/18-157

lllinois Statutes Annotated - 1997

40 ILCS 5/18-157
WEST'S SMITH-HURD ILLINOIS COMPILED STATUTES ANNOTATED
CHAPTER 40. PENSIONS
ACT 5. ILLINOIS PENSION CODE
ARTICLE 18. JUDGES RETIREMENT SYSTEM OF ILLINOIS
5/18-157. Retirement Systems Reciprocal Act

§ 18-157. Retirement Systems Reciprocal Act. The “Retirement Systems Reciprocal Act”, being Article 20 of this Code, [FN1]
is adopted and made a part of this Article; provided that Section 20-131 shall not apply to this system.

CREDIT(S)
1993 Main Volume
Laws 1963, p. 161, § 18-157, eff. July 1, 1963. Amended by P.A. 83-1440, § 1, eff. Jan. 1, 1985.
FORMER REVISED STATUTES CITATION
1993 Main Volume
Formerly I1l.Rev.Stat.1991, ch. 108 !4, § 18-157.
[FN1] 40 ILCS 5/20-101 et seq.
HISTORICAL AND STATUTORY NOTES

P.A. 83-1440 substituted “is adopted” for “as now enacted or hereafter amended, is hereby”; and substituted “20-131” for
#20-122 of Article 20 of this Code™.

Prior Laws:
Laws 1941, vol. 1, p. 527, § 5.3.
Laws 1955, p. 1432, § 1.
Laws 1961, p. 3108, § 1.
IlL.Rev.Stat.1961, ch. 37, 9 441.9b.

LIBRARY REFERENCES
Judges jpiili22(2), 22(11).
WESTLAW Topic No. 227.
C.1.S. Judges §§ 75, 77, 84, 85.
End of Document € 2024 Thomson Reuters. No claim 1o original U.S. Government Works.
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5/18-124. Retirement annuities—conditions for eligibility, 40 ILCS 5/18-124

lllinois Statutes Annotated - 2005

40 ILCS 5/18-124
West's Smith-hurd Illinois Compiled Statutes Annotated Currentness
Chapter 40. Pensions
Act 5. Illinois Pension Code
Article 18. Judges Retirement System of Illinois (Refs & Annos)
5/18-124. Retirement annuities—conditions for eligibility

Formerly cited as IL ST CH 108%; ¥ 18-124
§ 18-124. Retirement annuities—conditions for eligibility. A participant whose employment as a judge is terminated, regardless
of age or cause is entitled to a retirement annuity beginning on the date specified in a written application subject to the following:

(1) the date the annuity begins is subsequent to the date of final termination of employment, or the date 30 days prior to the
receipt of the application by the board for annuities based on disability, or one year before the receipt of the application by the
board for annuities based on attained age;

(2) the participant is at least age 55, or has become permanently disabled and as a consequence is unable to perform the duties
of his or her office;

(3) the participant has at least 10 years of service credit except that a participant terminating service after June 30, 1975, with
at least 6 years of service credit, shall be entitled to a retirement annuity at age 62 or over;

(4) the participant is not receiving or entitled to receive, at the date of retirement, any salary from an employer for service
currently performed.

CREDIT(S)

Laws 1963, p. 161, § 18-124, eff. July 1, 1963. Amended by Laws 1967, p. 714, § 1, eff. July 1, 1967; P.A. 77-1449, § 1, eff.
Sept. 2, 1971; P.A. 79-379, § 1, eff. Aug. 13, 1975; P.A. 80-653, § 1, eff. Oct. 1, 1977; P.A. 81-948, § 1, eff. Sept. 22, 1979;
P.A. 83-1440, § 1, eff. Jan. 1, 1985,

FORMER REVISED STATUTES CITATION

Formerly Ill.Rev.Stat.1991, ch. 108 15, 118-124.

HISTORICAL AND STATUTORY NOTES

The 1967 amendment added a paragraph which read:

“Effective July 1, 1967, the minimum service credit for a retirement annuity in the case of any participant shall be 10 years.”
P.A. 77-1449 decreased the age requirement to 55 from 60.

P.A. 79-379 added the proviso to the final paragraph.

P.A. 80-653, in subpar. (1), added “in case of annuities based on disability or one year before the receipt of the application by
the board in the case of annuities based on attained age”.
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5/18-124. Retirement annuities—conditions for eligibility, 40 ILCS 5/18-124

P.A. 81-948 substituted “10” for “12 and inserted “provided that a participant who terminates service on or after July 1, 1975,
having at least 6 years of service, shall be entitled to a retirement annuity at age 62 or over”, both in subpar. (3), and deleted
the final paragraph, which prior thereto read:

“Effective July 1, 1967, the minimum service credit for a retirement annuity in the case of any participant shall be 10 years;
provided that a participant who terminates service on or after July 1, 1975, having at least 6 years of service, shall be entitled
to a retirement annuity at age 62 or over.”

P.A. 83-1440 substituted gender neutral for gender specific references; deleted gender specific references; in the introductory
paragraph, following “age or cause”, deleted “at the time”; following “specified”, deleted “by him”; substituted “subject to
the following™ for “therefor, provided”; in subpar. (1), substituted “subsequent” for “not prior”; substituted “for” for “in case
of” and “in the case of”; in subpar. (3), substituted “except” for “provided”; substituted “terminating” for “who terminates”;
substituted “after June 30, 1975, with™ for “on or after July 1, 1975, having”; and inserted “credit”.

Prior Laws:
Laws 1941, vol. 1, p. 527, § 5.1.
Laws 1951, p. 205, § 1.
Laws 1953,p.8,§ 1.
Laws 1953, p. 1161, § 1.
Laws 1955, p. 1737, § 1.
Laws 1957, p. 2216, § 1.
IIL.Rev.Stat. 1961, ch. 37, 7 441.9.

LIBRARY REFERENCES

Judges igMM22(11).
Westlaw Topic No. 227.
C.1.8. Judges § 85.
RESEARCH REFERENCES
Encyclopedias
Hlinois Law and Practice Judges § 8, Compensation; Retirement.
NOTES OF DECISIONS
Construction and application 1

1. Construction and application

Former county judge, otherwise eligible for pension, could not draw a pension while receiving salary form state funds for
services as assistant attorney general. Peacock v. Judges Retirement System of Il., 1957, 10 I11.2d 498, 140 N.E.2d 684.

Current through P.A. 93-1102 of the 2004 Reg. Sess.

End of Document I 2024 Thomson Reuters. No claim to original U.S. Government Works.
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5/18-125. Retirement annuity amount, 40 ILCS 5/18-125

Ilinois Statutes Annotated - 2005

40 ILCS 5/18-125
West's Smith-hurd Illinois Compiled Statutes Annotated Currentness
Chapter 40. Pensions
Act 5. Illinois Pension Code
Article 18. Judges Retirement System of Illinois (Refs & Annos)
5/18-125. Retirement annuity amount

Formerly cited as IL ST CH 108%; § 18-125

§ 18-125. Retirement annuity amount.

(a) The annual retirement annuity for a participant who terminated service as a judge prior to July 1, 1971 shall be based on
the law in effect at the time of termination of service.

(b) Effective July 1, 1971, the retirement annuity for any participant in service on or after such date shall be 3 %% of final
average salary, as defined in this Section, for each of the first 10 years of service, and 5% of such final average salary for each
year of service on excess of 10.

For purposes of this Section, final average salary shall be:

(1) the average salary for the last 4 years of credited service as a judge for a participant who terminates service before July

1,1975.

(2) for a participant who terminates service after June 30, 1975 and before July 1, 1982, the salary on the last day of employment
as a judge.

(3) for any participant who terminates service after June 30, 1982 and before January 1, 1990, the average salary for the final

year of service as a judge.
(4) for a participant who terminates service on or after January 1, 1990 but before the effective date of this amendatory Act

of 1995, the salary on the last day of employment as a judge.
(5) for a participant who terminates service on or after the effective date of this amendatory Act of 1995, the salary on the last

day of employment as a judge, or the highest salary received by the participant for employment as a judge in a position held
by the participant for at least 4 consecutive years, whichever is greater.

However, in the case of a participant who elects to discontinue contributions as provided in subdivision (a)(2) of Section 18-133,
the time of such election shall be considered the last day of employment in the determination of final average salary under
this subsection.

The maximum retirement annuity for any participant shall be 85% of final average salary.

(c) The retirement annuity for a participant who retires prior to age 60 with less than 28 years of service in the System shall
be reduced % of 1% for each month that the participant's age is under 60 years at the time the annuity commences. However,
for a participant who retires on or after the effective date of this amendatory Act of the 91st General Assembly, the percentage
reduction in retirement annuity imposed under this subsection shall be reduced by 3/ 12 of 1% for every month of service in
this System in excess of 20 years, and therefore a participant with at least 26 years of service in this System may retire at age
55 without any reduction in anmuity.
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5/18-125. Retirement annuity amount, 40 ILCS 5/18-125

The reduction in retirement annuity imposed by this subsection shall not apply in the case of retirement on account of disability.

CREDIT(S)

Laws 1963, p. 161, § 18-125, eff. July 1, 1963. Amended by Laws 1965, p. 3088, § 1, eff. Aug. 17, 1965; Laws 1967, p. 714, § 1,
eff. July 1, 1967; P.A. 77-1449, § 1, eff. Sept. 2, 1971; P.A. 78-1150, § 1, eff. Aug. 27, 1974; P.A. 79-379, § 1, eff. Aug. 13, 1975;
P.A.81-948, § 1, eff. Sept. 22, 1979; P.A. 82-768, § 1, off. Jan. 1, 1983; P.A. 83-1440, § 1, eff. Jan. 1, 1985; PA. 86-273, § 1, eff.
Aug. 23, 1989; PA. 87-794, § 1, eff. Nov. 19, 1991; PA. 89-136, § 15, eff. July 14, 1995; P.A. 91-653, § 5, eff. Dec. 10, 1999.

FORMER REVISED STATUTES CITATION
Formerly Ill.Rev.Stat.1991, ch. 108 ¥, 9 18-125,
HISTORICAL AND STATUTORY NOTES

As originally enacted the section read:

“The annual retirement annuity for a judge who became a participant prior to December 1, 1957, shall be 25%, plus, = /72 of
1% for each month of service credit in excess of 12 years, of the average annual rate of salary applicable to him during his last
4 years of employment as a judge. However, for a person becoming a participant after January 1, 1954, the average annual rate
shall be that applicable to him during the last 18 years of contributing service or during the total amount of contributing service
if the total service is less than 18 years. The annuity shall not exceed 50% of the applicable salary.

“The annual retirement annuity for a judge who becomes a participant after November 30, 1957, shall be 25%, plus 2% for
each year of service credit in excess of 12 years, of the average annual rate of salary for the last 18 years of service but not in
excess of 60% of such average annual rate of salary.”

The 1965 amendment rewrote the section to read:

“(a) The annual retirement annuity for a judge who became a participant prior to January 2, 1954, shall be 25%, plus % /12 of
1% for each month of service credit in excess of 12 years, of the average annual rate of salary applicable to him during his last
4 years of employment as a judge. The annuity shall not exceed 50% of the applicable salary.

“(b) The annual retirement annuity for a judge who became a participant on or after January 2, 1954 and prior to December

1, 1957 shall be 25% for the first 12 years of service credit, plus 4- 1 /6% for each year of service in excess of 12 years up to
18 years of service, based upon the average annual rate of salary applicable to the judge during the last 18 years of service or
during the total amount of contributing service if total service is less than 18 years, subject to a maximum annuity of 50% of
such average salary; provided that any such judge may, at his option, elect to contribute 7%% of salary for retirement annuity,
instead of 5% as herein provided, and have his retirement annuity computed upon the basis of his average annual rate of salary
for the last 6 years of service together with an increment in the retirement annuity at the rate of 1%% for each year of service
above 18 years based upon the average annual rate of salary for the last 6 years of service, subject to a maximum retirement
annuity of 60% of such average salary. Such option must be exercised by the judge on or before December 31, 1965.

“(c) The annual retirement annuity for a judge who becomes a participant after November 30, 1957, shall be 25%, plus 2%%
for each year of service credit in excess of 12 years, of the average annual rate of salary for the last 6 years of service but not

in excess of 60% of such average annual rate of salary.

“(d) The annual retirement annuity for any participant shall be prorated according to the foregoing rates, whichever apply, for
any period of service credit which is less than a full year.”

The 1967 amendment inserted a subpar. (d) which read:
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5/18-125. Retirement annuity amount, 40 ILCS 5/18-125

“Effective July 1, 1967, the retirement annuity for any participant shall be 2%4% for each of the first 10 years of service, and
5% for each year of service above 10 years based upon the average salary for the last 4 years of credited service. The maximum
retirement annuity for any participant shall be 75% of such average salary. The rates prescribed in this paragraph shall be
applicable to any participant from and after the aforesaid date.”

P.A. 77-1449, in subpar. (d), substituted “1971” for “1967”, “in service on or after such date shall be 3'2%” for “shall be 2!4
%, “85%” for “75%"; and added a proviso which read, “provided that the retirement annuity payable to a participant whose
retirement occurs prior to the attainment of age 60, except for disability, shall be reduced ¥ of 1% for each month the participant's
age is under 60 years”.

P.A. 78-1150, in subpar. (d), following “4 years of credited service”, inserted “as a judge; provided, that when a participant
elects to discontinue contributions as provided in Section 127, that the salary in effect at the time of such election shall be
considered the final salary for purposes of annuity computations made under this subsection.”

P.A. 79-379, in subpar. (d), inserted the first proviso relating to July 1, 1975.

P.A. 81-948, in subpar. (d), substituted “18-127" for “127” and inserted *“with at least 10 years of service”.
P.A. 82-768 added the last two paragraphs to subpar. (d).

P.A. 83-1440 rewrote the section which prior thereto read:

*“(a) The annual retirement annuity for a judge who became a participant prior to January 2, 1954, shall be 25%, plus = /72 of
1% for each month of service credit in excess of 12 years, of the average annual rate of salary applicable to him during his last
4 years of employment as a judge. The annuity shall not exceed 50% of the applicable salary.

“(b) The annual retirement annuity for a judge who became a participant on or after January 2, 1954 and prior to December
1, 1957 shall be 25% for the first 12 years of service credit, plus 4 1 /6% for each year of service in excess of 12 years up to
18 years of service, based upon the average annual rate of salary applicable to the judge during the last 18 years of service or
during the total amount of contributing service if total service is less than 18 years, subject to a maximum annuity of 50% of
such average salary; provided that any such judge may, at his option, elect to contribute 7%4% of salary for retirement annuity,
instead of 5% as herein provided, and have his retirement annuity computed upon the basis of his average annual rate of salary
for the last 6 years of service together with an increment in the retirement annuity at the rate of 1%% for each year of service
above 18 years based upon the average annual rate of salary for the last 6 years of service, subject to a maximum retirement
annuity of 60% of such average salary. Such option must be exercised by the judge on or before December 31, 1965.

“(c) The annual retirement annuity for a judge who becomes a participant after November 30, 1957, shall be 25%, plus 2:%
for each year of service credit in excess of 12 years, of the average annual rate of salary for the last 6 years of service but not
in excess of 60% of such average annual rate of salary.

“(d) Effective July 1, 1971, the retirement annuity for any participant in service on or after such date shall be 3%:% for each
of the first 10 years of service, and 5% for each year of service above 10 years based upon the average salary for the last 4
years of credited service as a judge; provided, that effective July 1, 1975, the salary base to be used for the computation of a
retirement annuity for any participant in service on or after such date shall be the salary on the last day of employment as a
judge, and provided further, that when a participant elects to discontinue contributions as provided in Section 18-127, that the
salary in effect at the time of such election shall be considered the final salary for purposes of annuity computations made under
this subsection. The maximum retirement annuity for any participant shall be 85% of such average salary. The rates prescribed
in this paragraph shall be applicable to any participant from and after the aforesaid date, provided that the retirement annuity
payable to a participant whose retirement occurs prior to the attainment of age 60 with at least 10 years of service, except for
disability, shall be reduced % of 1% for each month the participant's age is under 60 years.
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5/18-125. Retirement annuity amount, 40 ILCS 5/18-125

“Effective July 1, 1982 the salary base to be used for the computation of a retirement annuity for any participant in service on
or after such date shall be the average salary for the final year of service as a judge.

“If a participant elects to discontinue contributions as provided in Section 18-127, the time of such election shall be considered
the time of retirement for purposes of annuity computations made under this subsection.

“(¢) The annual retirement annuity for any participant shall be prorated according to the foregoing rates, whichever apply, for
any period of service credit which is less than a full year.”

P.A. 86-273 rewrote the second paragraph of subsec. (b) which formerly provided:

“For purposes of this Section, final average salary shall be the average salary for the last 4 years of credited service as a judge
for a participant who terminates service before July 1, 1975. For a participant in service after June 30, 1975, final average salary
shall be the salary on the last day of employment as a judge. Effective July 1, 1982, final average salary for any participant
in service on or after such date shall be the average salary for the final year of service as a judge. However, in the case of a
participant who elects to discontinue contributions as provided in Section 18-133, the time of such election shall be considered
the last day of employment in the determination of final average salary under this subsection.”

P.A. 87-794, in the subsection relating to the retirement annuity for a participant who retires prior to age 60, substituted “less
than 28 years of service in the System™ for “at least 10 years of service”.

P.A. 89-136, in subsec. (b)(4), inserted “but before the effective date of this amendatory Act of 1995; and added subsec. (b)(5).

P.A. 91-653, in subsec. (b), in the third paragraph, inserted “subdivision (a)(2) of”’; in subsec. (c), in the first sentence, inserted
“that” and added the second sentence; and in the last paragraph, inserted “in retirement annuity imposed by this subsection”.

Prior Laws:
Laws 1941, vol. 1, p. 527, § 5.1.
Laws 1951, p. 205, § 1.
Laws 1953,p. 8§, § 1.
Laws 1953, p. 1161, § 1.
Laws 1955, p. 1737, § 1.
Laws 1957, p. 2216, § 1.
IIL.Rev.Stat.1961, ch. 37,9 441.9.

LIBRARY REFERENCES

Judges [E22(11).
Westlaw Topic No. 227.
C.J.S. Judges § 85.

NOTES OF DECISIONS

Construction under prior law 2
Validity 1

1. Validity

Amendment to Pension Code [S.H.A. ch. 1084, § 18-125], changing salary base used to compute annuity from salary of judge
on final day of service to average salary over last year in service, effected reduction or impairment in retirement benefits of
members of judicial retirement system at time of effective date of amendment, in violation of State Constitution, and was an
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5/18-125. Retirement annuity amount, 40 IL.CS 5/18-125

unconstitutional impairment of contract. Felt v. Board of Trustees of Judges Retirement System, 1985, 89 Iil.Dec. 855, 107
111.2d 158, 481 N.E.2d 698. Constitutional Law )it 140(2); Judges Kk 22(11)

2. Construction under prior law

Under provision of present Retirement Systems Reciprocal Act (§ 20-117 of former chapter 108%%), a judge upon retirement
receives no more than the 85 percent that he is entitled to under Illinois Judges Retirement System with refund of contribution
to another fund whose credits are not used, and thus there was no basis in dissolution proceeding for raising present value of
husband's IJRS pension by reference to so-called conversion rights which allegedly allowed husband to substantially increase
present value of his interest in IJRS by transferring years of service under county pension fund. In re Marriage of Bentivenga,
App. 2 Dist.1982, 65 1. Dec. 423, 109 11l App.3d 967, 441 N.E.2d 336. Judges G}t 22(11)

Current through P.A. 93-1102 of the 2004 Reg. Sess.

End of Document © 2024 Thomson Reuters. No claim (o original U.S. Government Works.
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5/18-125.1. Automatic increase in retirement annuity, 40 ILCS 5/18-125.1

lllinois Statutes Annotated - 2005

40 ILCS 5/18-125.1
West's Smith-hurd Illinois Compiled Statutes Annotated Currentness
Chapter 40. Pensions
Act 5. Illinois Pension Code
Article 18. Judges Retirement System of Illinois (Refs & Annos)
5/18-125.1. Automatic increase in retirement annuity

Formerly cited as IL ST CH 108} § 18-125.1

§ 18-125.1. Automatic increase in retirement annuity. A participant who retires from service after June 30, 1969, shall, in J anuary
of the year next following the year in which the first anniversary of retirement occurs, and in January of each year thereafter,
have the amount of his or her originally granted retirement annuity increased as follows: for each year up to and including 1971,
1%%; for each year from 1972 through 1979 inclusive, 2%; and for 1980 and each year thereafter, 3%.

This Section is not applicable to a participant who retires before he or she has made contributions at the rate prescribed in
Section 18-133 for automatic increases for not less than the equivalent of one full year, unless such a participant arranges to
pay the system the amount required to bring the total contributions for the automatic increase to the equivalent of one year's
contribution based upon his or her last year's salary.

This Section is applicable to all participants in service after June 30, 1969 unless a participant has elected, prior to September
1, 1969, in a written direction filed with the board not to be subject to the provisions of this Section. Any participant in service
on or after July 1, 1992 shall have the option of electing prior to April 1, 1993, in a written direction filed with the board, to
be covered by the provisions of the 1969 amendatory Act. Such participant shall be required to make the aforesaid additional
contributions with compound interest at 4% per annum.

Any participant who has become eligible to receive the maximum rate of annuity and who resumes service as a judge afer
receiving a retirement annuity under this Article shall have the amount of his or her retirement annuity increased by 3% of the
originally granted annuity amount for each year of such resumed service, beginning in January of the year next following the
date of such resumed service, upon subsequent termination of such resumed setvice.

Beginning January 1, 1990, all automatic annual increases payable under this Section shall be calculated as a percentage of the
total annuity payable at the time of the increase, including previous increases granted under this Article.

CREDIT(S)

Laws 1963, p. 161, § 18-125.1, added by P.A. 76-745, § 1, eff. Aug. 15, 1969. Amended by PA. 77-1449, § 1, eff. Sept. 2,
1971; PA. 78-784, § 1, eff. Oct. 1, 1973; P.A. 78-1150, § 1, eff. Aug. 27, 1974; P.A. 78-1297, § 58, eff. March 4, 1975; P.A.
80-1343, § 1, eff. Oct. 1, 1978; P.A. 81-453, § 1, eff. Jan. 1, 1980; P.A. 81-1187, § 1, eff. Jan. 1, 1981; PA. 81-1509, Art. I, §
62, eff. Sept. 26, 1980; P.A. 81-1536, § 1, eff. Jan. 1, 1981; P.A. 82-960, § 1, eff. Aug. 25, 1982; P.A. 83-1440, § 1, eff. Jan. 1,
1985; P.A. 84-1472, § 1, eff. Jan. 23, 1987; P.A. 86-273, § 1, eff. Aug. 23, 1989; P.A. 87-1265, § 1, eff. Jan. 25, 1993.

FORMER REVISED STATUTES CITATION
Formerly I11.Rev.Stat. 1991, ch. 108 %, 9 18-125.1.

HISTORICAL AND STATUTORY NOTES
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5/18-125.1. Automatic increase in retirement annuity, 40 ILCS 5/18-125.1

P.A. 77-1449, in the first paragraph, substituted “provided that beginning January 1, 1972, the rate of increase shall be 2% per
year” for “up to a maximum increase of 30% over a period of 20 years”; in provisions now contained in the third paragraph,
preceding “July 1, 1969, inserted “or after”; preceding “unless a participant”, inserted “and only to the retirement annuity”;
and added the sentences relating to election options for participants in service on or after July 1, 1971.

Both P.A. 78-784 and P.A. 78-1150, in the former last paragraph, substituted “July 1, 1973 for “July 1, 1971” and “January
1, 1974” for “January 1, 1972”.

The 1974 Revisory Act, P.A. 78-1297, § 58, provided:

“Hach of the several sections of Acts enumerated in this Section were amended by more than one Act of the 78th General
Assembly but the Public Act specified with reference to each such Section incorporates in one form the text of that Section as
marked by those several amendatory Acts.”

P.A. 80-1343 substituted “1978” for “1973” and “1979” for “1974” in the second sentence of the former last paragraph.

P.A. 81-453 added to the first paragraph “and provided further that effective as of January 1, 1980, the rate of increase shall
be 3% per year.”

P.A. 81-1187 substituted “who retires before contributions have been made by him or on his behalf” for “who retires before he
as made contributions” in the first sentence of the second paragraph.

Art. 1, § 1 of P.A. 81-1509 provided in part:

“This Article provides for the nonsubstantive revision or renumbering or repeal of Sections of Acts necessitated by the
amendment, addition or repeal of Sections by two or more Public Acts of the 81st General Assembly, through Public Act
81-1224, which multiple action was not resolved by one of the Acts affecting the particular Section.”

P.A. 81-1536 in the first sentence of the second paragraph substituted “he has made contributions” for “contributions have been
made by him or on his behalf”.

P.A. 82-960, in the second sentence of the former last paragraph, substituted *1982” for “1978” and “1983” for “1979”.
P.A. 83-1440 rewrote the section which prior thereto read:

“A participant who retires from service after June 30, 1969, shall, in the month of January of the year next following the year
in which the first anniversary of retirement occurs, have the amount of his then fixed retirement annuity, payable monthly,
increased by 1%%, and such fixed retirement annuity as granted at retirement increased by a further 1%2% in January of each
year thereafter provided that beginning January 1, 1972, the rate of increase shall be 2% per year; and provided further that
effective as of January 1, 1980, the rate of increase shall be 3% per year.

“The foregoing provision is not applicable to any member who retires before he has made contributions (at the rate of 1% as
hereinafter provided in Section 18-133) for this additional annuity for not less than the equivalent of 1 full year. Such participant
shall make arrangements to pay to the system a balance of such contributions based upon his last salary as will bring the 1%
contributions, computed without interest, to the equivalent of or completion of 1 year's contributions.

“Beginning July 1, 1969, in addition to the rates of contribution prescribed in Section 18-133, each participant shall contribute
1% towards the automatic increase in retirement annuity provided in this Section. This contribution shall be made concurrently
with contributions otherwise made for annuity purposes. Each such additional contribution shall be credited in an account
entitled ‘automatic annuity increase reserve’ to be used together with equivalent State contributions to defray the cost of the
specified annuity increments. Any balance in such reserve as of the beginning of each fiscal year shall be credited with interest
at 4% per annum.
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5/18-125.1. Automatic increase in retirement annuity, 40 ILCS 5/18-125.1

“The provisions of this Section shall be fully applicable to all participants in service on or after July 1, 1969, and only to the
retirement annuity, unless a participant elects prior to September 1, 1969, in a written direction filed with the board not to be
subject to the provisions thereof. Any participant in service on or after July 1, 1982 shall have the option of electing prior to
January 1, 1983, in a written direction filed with the board, to be covered by the provisions of the 1969 amendatory Act. Such
participant shall be required to make the aforesaid additional contributions with compound interest at 4% per annum.”

P.A. 84-1472 substituted “July 1, 1986 for “July 1, 1982” and “April 1, 1987” for “January 1, 1983”; and added the paragraph
for retirement annuity increases for years of resumed service.

P.A. 86-273 added the last paragraph.

P.A. 87-1265, in the third paragraph, substituted “Yuly 1, 1992” for “July 1, 19867, and substituted “April 1, 1993” for “April
1, 1987” in the second sentence.

NOTES OF DECISIONS
Construction and application 1
1. Construction and application

Automatic increase in judge's retirement annuities was not applicable to annuity granted judge's widow under provisions of the
Judges Retirement Act. Corcoran v. Judges Retirement System of I1l., App.1972, 6 Il App.3d 229, 285 N.E.2d 557. Judges

P 22(11)

Decision of the board of trustees of the judges retirement system that judge’s widow was not entitled to “automatic increase” in
her annuity was an exercise of power within scope of statutory grant. Corcoran v. Judges Retirement System of IIl., App.1972,
6 I11.App.3d 229, 285 N.E.2d 557. Judges jgi#h 22(11)

Current through P.A. 93-1102 of the 2004 Reg. Sess.

End of Document © 2024 Thomson Reuters, No claim to original U.S, Government Works.
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5/18-127. Retirement annuity—suspension on reemployment, 40 ILCS 5/18-127

lllinois Statutes Annotated - 2005

401LCS 5/18-127
West's Smith-hurd Ilinois Compiled Statutes Annotated Currentness
Chapter 40. Pensions
Act 5. Ilinois Pension Code
Article 18. Judges Retirement System of Hlinois (Refs & Annos)
5/18-127. Retirement annuity—suspension on reemployment

Formerly cited as IL ST CH 108} 7 18-127

§ 18-127. Retirement annuity—suspension on reemployment.

(a) A participant receiving a retirement annuity who is regularly employed for compensation by an employer other than a county,
in any capacity, shall have his or her retirement annuity payments suspended during such employment. Upon termination of
such employment, retirement annuity payments at the previous rate shall be resumed.

If such a participant resumes service as a judge, he or she shall receive credit for any additional service. Upon subsequent
retirement, his or her retirement annuity shall be the amount previously granted, plus the amount earned by the additional judicial
service under the provisions in effect during the period of such additional service. However, if the participant was receiving
the maximum rate of annuity at the time of re-employment, he or she may elect, in a written direction filed with the board, not
to receive any additional service credit during the period of re-employment. In such case, contributions shall not be required
during the period of re-employment. Any such election shall be irrevocable.

(b) Beginning January 1, 1991, any participant receiving a retirement annuity who accepts temporary employment from an
employer other than a county for a period not exceeding 75 working days in any calendar year shall not be deemed to be regularly
employed for compensation or to have resumed service as a judge for the purposes of this Article. A day shall be considered a
working day if the annuitant performs on it any of his duties under the temporary employment agreement.

(c) Except as provided in subsection (a), beginning January 1, 1993, retirement annuities shall not be subject to suspension upon
resumption of employment for an employer, and any retirement annuity that is then so suspended shall be reinstated on that date.

(d) The changes made in this Section by this amendatory Act of 1993 shall apply to judges no longer in service on its effective
date, as well as to judges serving on or after that date.

(e) A participant receiving a retirement annuity under this Article who serves as a part-time employee in any of the following
positions: Legislative Inspector General, Special Legislative Inspector General, employee of the Office of the Legislative
Inspector General, Executive Director of the Legislative Ethics Commission, or staff of the Legislative Ethics Commission, but
has not elected to participate in the Article 14 System with respect to that service, shall not be deemed to be regularly employed
for compensation by an employer other than a county, nor to have resumed service as a judge, on the basis of that service,
and the retirement annuity payments and other benefits of that person under this Code shall not be suspended, diminished, or
otherwise impaired solely as a consequence of that service. This subsection (¢) applies without regard to whether the person is
in service as a judge under this Article on or after the effective date of this amendatory Act of the 93rd General Assembly. In
this subsection, a “part-time employee” is a person who is not required to work at least 35 hours per week.

(f) A participant receiving a retirement annuity under this Article who has made an election under Section 1-123 and who is
serving either as legal counsel in the Office of the Governor or as Chief Deputy Attorney General shall not be deemed to be
regularly employed for compensation by an employer other than a county, nor to have resumed service as a judge, on the basis

WESTLaw ©‘.2024 Thc;msoﬁ F{euters. No claim to original U.S. Govern;lent Works. 1
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5/18-127. Retirement annuity—suspension on reemployment, 40 ILCS 5/18-127

of that service, and the retirement annuity payments and other benefits of that person under this Code shall not be suspended,
diminished, or otherwise impaired solely as a consequence of that service. This subsection (f) applies without regard to whether
the person is in service as a judge under this Article on or after the effective date of this amendatory Act of the 93rd General

Assembly.

CREDIT(S)

Laws 1963, p. 161, § 18-127, eff. July 1, 1963. Amended by Laws 1963, p- 2034, § 1, eff. July 25, 1963; P.A. 77-1449, § 1,
eff. Sept. 2, 1971; P.A. 78-1150, § 1, eff. Aug. 27, 1974; P.A. 82-342, § 1, eff. Jan. 1, 1982; PA. 83-1440, § 1, eff. Jan. 1,
1985; P.A. 86-1488, § 1, eff. Jan. 14, 1991; P.A. 87-1265, § 1, eff. Jan. 25, 1993; P.A. 93-685, § 15, eff. July 8, 2004; PA.
93-1069, § 5, eff. Jan. 15, 2005.

FORMER REVISED STATUTES CITATION
Formerly Ill.Rev.Stat.1991, ch. 108 %, § 18-127.
HISTORICAL AND STATUTORY NOTES

The 1963 amendment made clerical corrections.

P.A. 77-1449 added the proviso to the first paragraph.

P.A. 78-1150, in the proviso in the first paragraph, inserted “or of any other person who continues to serve as a judge after
becoming eligible to reccive the maximum rate of annuity”; inserted “or continued employment”; and substituted “cases during
reemployment or continued employment as a judge. Any such option elected by a judge shall be irrevocable” for “a case during
reemployment”.

P.A. 82-342 deleted an exception from the first sentence which read, “except that in the case of a judge becoming a participant
after November 30, 1957, suspension of the annuity shall also occur if such person is employed as a judge of any Court of the
United States of America”™; and added the second paragraph.

P.A. 83-1440 rewrote the section which prior thereto read:

“Any person receiving a retirement annuity who is regularly employed for compensation by an employer, in any capacity,
shall have his retirement annuity payments suspended during such employment. Annuity payments at the previous rate shall be
resumed from the date of termination of such employment. If such person resumes service as a judge for an employer, he shall
receive credit for additional service, and upon subsequent retirement, his retirement annuity shall be the amount previously
granted, plus the amount earned by the additional judicial service under the provisions governing service during such additional
service; provided, however, at the option of such person, or of any other person who continues to serve asa judge after becoming
eligible to receive the maximum rate of annuity, in a written direction filed with the board, no such additional service credit shall
accrue during reemployment or continued employment if such person was eligible to receive or was receiving the maximum rate
of annuity prior to or at the time of reemployment or continued employment as a judge nor shall contributions to the retirement
system be required in such cases during reemployment or continued employment as a judge. Any such option elected by a
judge shall be irrevocable.

“This amendatory Act of 1981 applies to judges no longer in service on its effective date as well as to Judges then serving.
Payment of annuity to a judge whose benefits have been suspended by reason of employment as a judge of a court of the United
States shall be resumed or commenced as of the effective date of this amendatory Act of 1981.”

P.A. 86-1488 inserted the subsection providing that any participant receiving a retirement annuity who accepts temporary
employment not exceeding seventy-five working days in any calendar year shall not be deemed to be regularly employed for
compensation or to have resumed service.
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5/18-127. Retirement annuity—suspension on reemployment, 40 ILCS 5/18-127

P.A. 87-1265, in subsecs. (a) and (b), inserted the exceptions for county employees; inserted subsec. (c), relating to the
termination of suspension of annuities; and redesignated former subsec. (c) as subsec. (d), and rewrote the subsection, which
prior thereto read:

“The changes made in this Section by Public Act 82-342 apply to judges no longer in service on January 1, 1982 as well as to
judges then serving. Payment of annuity to a judge whose benefits have been suspended by reason of employment as a judge
of a court of the United States shall be resumed or commenced as of January 1, 1982.”

P.A. 93-685, § 15, added subsec. (e).
P.A. 93-1069, § 5 added subsec. ().
P.A. 93-1069 incorporated amendments by P.A. 93-685.

Prior Laws:
Laws 1941, vol. 1, p. 527, § 5.1.
Laws 1951, p. 205, § 1.
Laws 1953,p. 8, § 1.
Laws 1953, p. 1161, § 1.
Laws 1955, p. 1737, § 1.
Laws 1957, p. 2216, § 1.
Ill.Rev.Stat.1961, ch. 37, §441.9.

LIBRARY REFERENCES
Judges [pEa22(11).

Westlaw Topic No. 227.
C.1.8. Judges § 85.

Current through P.A. 93-1102 of the 2004 Reg. Sess.
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5/18-128.01. Amount of survivor's annuity, 40 ILCS 5/18-128.01

llinois Statutes Annotated - 2005

40 ILCS 5/18-128.01
West's Smith-hurd Illinois Compiled Statutes Annotated Currentness
Chapter 40. Pensions
Act 5. Illinois Pension Code
Article 18. Judges Retirement System of Illinois (Refs & Annos)
5/18-128.01. Amount of survivor's annuity

Formerly cited as IL ST CH 108% 9 18-128.01

§ 18-128.01. Amount of survivor's annuity. (a) Upon the death of an annuitant, his or her surviving spouse shall be entitled to
a survivor's annuity of 66 2 /3% of the annuity the annuitant was receiving immediately prior to his or her death, inclusive of

annual increases in the retirement annuity to the date of death.

(b) Upon the death of an active participant, his or her surviving spouse shall receive a survivor's annuity of 662 /3% of the
annuity earned by the participant as of the date of his or her death, determined without regard to whether the participant had
attained age 60 as of that time, or 74% of the last salary of the decedent, whichever is greater.

(c) Upon the death of a participant who had terminated service with at least 10 years of service, his or her surviving spouse shall

be entitled to a survivor's annuity of 66 2/3,% of the annuity earned by the deceased participant at the date of death.

(d) Upon the death of an annuitant, active participant, or participant who had terminated service with at least 10 years of service,
each surviving child under the age of 18 or disabled as defined in Section 18-128 shall be entitled to a child's annuity in an
amount equal to 5% of the decedent's final salary, not to exceed in total for all such children the greater of 20% of the decedent’s
last salary or 66 2 /3% of the annuity received or earned by the decedent as provided under subsections (a) and (b) of this Section,
This child's annuity shall be paid whether or not a survivor's annuity was elected under Section 18-123.

(e) The changes made in the survivor's annuity provisions by Public Act 82-306 shall apply to the survivors of a deceased
participant or annuitant whose death occurs on or after August 21, 1981.

(f) Beginning January 1, 1990, every survivor's annuity shall be increased (1) on each January 1 occurring on or afier the
commencement of the annuity if the deceased member died while receiving a retirement annuity, or (2) in other cases, on each
January 1 occurring on or after the first anniversary of the commencement of the annuity, by an amount equal to 3% of the
current amount of the annuity, including any previous increases under this Article. Such increases shall apply without regard to
whether the deceased member was in service on or after the effective date of this amendatory Act of 1991, but shall not accrue

for any period prior to January 1, 1990,

CREDIT(S)

Laws 1963, p. 161, § 18-128.01, added by P.A. 83-1440, § 1, eff. Jan. 1, 1985. Amended by P.A. 86-273, § 1, eff. Aug. 23,
1989; P.A. 86-1488, § 1, eff. Jan. 14, 1991.

FORMER REVISED STATUTES CITATION

Formerly IlL.Rev.Stat. 1991, ch. 108 %4, 7 18-128.01.
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HISTORICAL AND STATUTORY NOTES
Provisions relating to survivors' annuity amounts were formerly contained in 40 ILCS 5/18-128.

P.A. 86-273 added subsec. (f).

P.A. 86-1488, in the subsection added by P.A. 86-273, inserted “(1) on each January 1 occurring on or after the commencement
of the annuity if the deceased member died while receiving a retirement annuity, or (2) in other cases”, and added a sentence
requiring increases to apply without regard to whether the deceased member was in service on or after the effective date of
the amendatory Act of 1991.

LIBRARY REFERENCES

Judges §2E#22(11).
Westlaw Topic No. 227.
C.1.S. Judges § 85.

Current through P.A. 93-1102 of the 2004 Reg. Sess.
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lllinois Statutes Annotated - 2005

40 ILCS 5/18-157
West's Smith-hurd Illinois Compiled Statutes Annotated Currentness
Chapter 40. Pensions
Act 5. Illinois Pension Code
Article 18. Judges Retirement System of Illinois (Refs & Annos)
5/18-157. Retirement Systems Reciprocal Act

Formerly cited as IL ST CH 108 9 18-157
§ 18-157. Retirement Systems Reciprocal Act. The “Retirement Systems Reciprocal Act”, being Article 20 of this Code, [FN1]
is adopted and made a part of this Article; provided that Section 20-131 shall not apply to this system.
CREDIT(S)
Laws 1963, p. 161, § 18-157, eff. July 1, 1963. Amended by P.A. 83-1440, § 1, eff. Jan. 1, 1985.
FORMER REVISED STATUTES CITATION
Formerly Ill.Rev.Stat.1991, ch. 108 '3, 9 18-157.
[FN1]40 ILCS 5/20-101 et seq.
HISTORICAL AND STATUTORY NOTES

P.A. 83-1440 substituted “is adopted” for “as now enacted or hereafter amended, is hereby”; and substituted “20-131” for
“20-122 of Article 20 of this Code”.

Prior Laws:
Laws 1941, vol. 1, p. 527, § 5.3.
Laws 1955, p. 1432, § 1.
Laws 1961, p. 3108, § 1.
Il.Rev.Stat. 1961, ch. 37, 9§ 441.9b.

LIBRARY REFERENCES

Judges |ul22(11).
Westlaw Topic No. 227.
C.LS. Judges § 85.

Current through P.A. 93-1102 of the 2004 Reg. Sess.
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PUBLIC ACT 89-134

PUBLIC ACT 89-135
Jurisdiction of the Illinois Comm ’ i

effect that the approval of MﬂanHnm posed Laning Latement to
from such Commission, and attachi
of the order of such i

Approved July 14, 1995.
Effective July 14, 1995.

P,
'

"PUBLIC ACT 89-0136
In any proceeding for the u Ay (Senate Bill No. 114)
Accelerator Lang bnn¢wMWﬂHou mev Bk Feert o
Department of Energ
the construction,
Super Collider, the motion need not state o
a formally adopted schedule or plan of operation.
S, el skt e 80
Section 999. Effmctive dacl’ This et | (30 TLCS 105/14.1) (from Ch. 127, par. 150.1)
becoming law. : 18 Act takes effect u “ Sec. 14.1. Appropriations for State contributions to the State
Passed in the Gener oyees’ Retirement System; payroll requirements.
Approved July 14, wamemmBUH< May 23, 1995. : e Appropriations for State contributions to the State
Effective July 14, 1995. ees’ Retirement System of Illinois shall be expended in the
) er. provided in this Section. At the time of each payment of
to an employee under the perscnal services line item, payment
1l.ibe made to the State Employees’ Retirement System, from the
nt ‘appropriated for State contributions to the State Employees’
‘ement System, of an amount calculated at the rate certified for
pplicable fiscal year by the Board of Trustees of the State
ees’ Retirement System under Section 14-135.08 of the Illinois
vCode. If a line item appropriation to an employer for this
e.is unavailable or exhausted, the amounts shall be paid under
ntinuing appropriation for this purpose contained in the State
igion. Funds Continuing Appropriation Act.

(b) The State Comptroller shall not approve for payment any
mmoq 13-3. Compensation of public administrator ¥ L voucher that AMV.Mancnmm payments of mWHwHM nw mhhhhwhm
h Awy In nomaﬂhmm having a po .kmwm d Pa 8

e public administrator may—seceive— ne i e, _ &é Be eipatien in the Sstate Employees

AN ACT in relation to public employee pensions, amending named

Be it enacted by the People of the State of Illinois,
presented in the General Assembly:
Section 5. The State Finance Act is amended by changing

87-866; Gtion 14.1 as follows:

PUBLIC ACT 89-0135)
(Senate Bill No. 109)

o

AN ACT to amend the Probate Act of 1975 by changing mony

13-3.

Be it enacted by the People of the Stat
represented in the General Assembly: s ot

Section 5. The Probate Act of 19 i :
Section 13-3 as follows: 19757 18 Sasandadiihy chagg

(755 ILCS 5/13-3) (from Ch. 110 1/2, par. 13-3)

1llinois,

= Retirement
7of Illinois and (2) does not include the corresponding
‘of State contributions to that retirement system at the full
ertified under Section 14-135.08 for that fiscal year for

employees e 3 i

.... 1t -to be paid
administrator .85 compensation for the h:&hmﬂ administra
Performance of his or her duties and such compensation shall b

a—ed g g = . C—IOoX ’
88 the balance in the fund on which the payroll voucher is drawn

at a minimum level of $20,000 an . ufficient to pay the total payroll voucher. If the State
from the fees collected &&«nbm DMMMMMNMM MWmn amount shall be oller approves a payroll voucher under this Section for which
The county board in such counties mnrww M»m}ﬂﬂhnmwwshﬂ m,, und’ balance is insufficient to pay the full amount of the
public administrator’s compensation and hie =mommmmn.gﬂwmnrws o4 State’ contribution to the State Employees’ Retirement
mmnwmﬁmbﬁmw and office expense - in .the annual nocnmw Unanm, L m,. the Comptroller shall promptly so notify the Retirement
appropriation ordinances, which shall be paid from the ¢

treasury. In such counties all fees of the offj ¢ P.A. B8-593, eff. 8-22-94.)

ection 10. The Illinois Pension Code is amended by adding
lon”1-117 as follows:

(40 ILCS 5/1-117 new)

Sec. 1-117. Annual earnings limitation.

a) Notwithstanding any other provision of this Code, except
ovided in subsection (b), beginning on the first day of the
ear beginning in 1996, the annual earnings of a person that
ettaken into account in any year for any purpose under this
hall not exceed the maximum dollar limitation specified in
n' 401(a)(17) of the Internal Revenue Code of 1986, as that

.(Source: P.A. 79-328.).

. i Section 99. Effective date.
becoming law.

Passed in the General Assembly May 23, 1995.

This Act takes. effect:

z . e : )
Sw matter indicated by italics - deletions by strikeout. ew matter indicated by italics - deletions by strikeout.
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PUBLIC ACT 89-136 2086 2087 PUBLIC ACT 89-136
eligible spouse, the annuity shall begin as of the date of a
| Participant‘s death, or the first of the month following an
annuitant’s death, without regard to the spouse’s age.

¥ (d) For the purposes of this Section and Section 2-121.1,
| "eligible child" means a child of the deceased participant or
 dnnuitant who is at least one of the following:

(1) unmarried and under the age of 18;

(2) unmarried, a full-time student, and under the age

account by that fund or system under this Code would be reduced § of 22; .
below the amount that was allowed to be taken into account under its . . Tw; dependent by reason of physical or mental
governing Article of this Code or under Article 1 or disability.

Article 20 of this Code, as those Articles were in effect on July I,

The inclusion of unmarried students under age 22 in the
1993.

‘falculation of survivor’s annuities by this amendatory Act of 1991

shall apply to all eligible students beginning January 1, 1992,

without regard to wheéther the deceased participant or annuitant was

_%w,,u.mmndwnm on or after the effective date of this amendatory Act of
991.

- Adopted children shall have the same status as children of the

Participant or annuitant, but only if the proceedings for adoption

Are. commenced at least one year prior to the date of  the
Participant’s or annuitant‘s death.

3 (e) Remarriage of a surviving spouse prior to attainment of

| 4ge 55 shall disqualify the surviving spouse from the receipt of a
urvivor‘’s annuity.

: P.A. 86-273; 87-794.)

(40 ILCs 5/4-110) (from Ch. 108 1/2, par. 4-110)

Sec. 4-110. Disability pension - ZLine of duty. If a
efighter, as the result of sickness, accident or injury incurred
or resulting from the performance of an act of duty or from the
mulative effects of acts of duty, is found, pursuant to Section
12, to be physically or mentally permanently disabled for service
the fire department, so as to render necessary his or her being
\placed on disability pension, the firefighter shall be entitled to
|2 disability pension of 65% of the monthly salary attached to the
nk held by him or her in the fire department at the date he or she

removed from the municipality’s fire department payroll. A
flrefighter shall be considered "on duty" while on any assignment
“pProved by the chief of the fire department, even though away from
municipality he or she serves as a firefighter, if the
gnment is related to the fire protection service of the
nicipality.

- Such firefighter shall also be entitled to a child’s
ability benefit of $20 a month on account of each unmarried child
288 than 18 years of age and dependent upon the firefighter for
pport, either the issue of the firefighter or legally adopted by
Uim“or her. The total amount of child‘s disability benefit
yable to the firefighter, when added to his or her disability
mmpon. shall not exceed 75% of the amount of salary which the
flrefighter was receiving at the date of retirement.

' Benefits payable on account of a child under this Section
not be reduced or terminated by reason of the child's
ent of age 18 if he or she is then dependent by reason of a
gical or mental disability but shall continue to be paid as long
beginning at age 50 if the spouse is  then under age 50. If i 8uch dependency continues. Individuals over the age of 18 and
eligible child or children of the participant or annuitant fd)udged to be disabled persons pursuant to Article XIa of the
survive, and the child or children are under the care .of thilll bate Act of 197§, except for persons receiving benefits under

(c) This Section takes effect on December 31, 1995. ]
Section 15. The Illinois Pension Code is amended by changing
Sections 2-121, 4-110, 4-110.1, 4-114, 5-212, 6-128.4, 6-143, 6-153
6-164, 6-164.1, 6-165, 6-210.1, 7-118, 7-174, 7-175, 7-175.1, 7-20
7-205, 7-206, 7-208,  7-209, 14-110, 14-123.1, 14-131, 14-135.08,
14-138, 16-176, 17-137, 17-138, 17-139, 18-125, and 18-133  and
adding Sections 1-116.1, 5-237, 9-121.13, and 12-133.4 as follows:
(40 ILCS 5/1-116.1 new) i
Sec. 1-116.1. Required distributions. Notwithstanding anj
other provision of this Code, all pension funds and retirement
systems established under Articles 2 through 18 of this Code have
the authority to make any involuntary distributions that ‘a
required by federal law under. Section 401 (a)(9) of the Internil
Revenue Code of 1986, as now or hereafter amended. A distributio
shall be deemed to be required if failure to make the distribytiol
could affect the gqualified plan status of the pension fund :0f
retirement system or could result in the imposgition of a substantial
penalty on the taxpayer or on the pension fund or retirement systenm
(40 ILCS 5/2-121) (from Ch. 108 1/2, par. 2-121) :
Sec. 2-121. sSurvivor‘’s annuity - conditions for payment. - |
- (a) A survivor’s annuity shall be payable to a surviving
spouse or eligible child (1) upon the death in service of:
participant with at least 2 years of service credit, or (2) upon t
death of an annuitant in receipt of a retirement annuity, or |
upon- the death of a participant who terminated service with &t
least ¢4 8 years of service credit. A
-The change in this subsection (a) made by this amendatory<Act
of 1995 applies to survivors of participants who die on or
December 1, 1994, without regard to whetler or not the particips
was in service on or after the effective date of this amendatorys:
of 1995.
(b) To be eligible for the survivor’s annuity, the spouse
the participant or annuitant must have been married for a conti
period of at least one year immediately preceding the date of de
but need not have been married on the day of the participant’
termination of service, regardlesms of whether such termination
occurred prior to the effective date of this amendatory Act of
(c) The annuity shall be payable beginning on the date
participant’s .death, or the first of the month following
annuitant’s ‘death, if the spouse is then age 50 or over,

New matter indicated by italics - deletions by strikeout. New matter indicated by italics - deletions by strikeout.
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Article III of the Illinois Public aid Code, shall be eligible to:
receive benefits under this Act, L
If a firefighter dies while still Qu..mmuhmn.mbn receiving
disability pension under this Section, the Q&mm&&.ﬁn% pensgion shal
continue to be paid to the hhﬂmnu..nanmhﬁmb survivors uunn mam.h%.mcmmu
become subject to the re uirements, in ) .

MMMMMMMMO&OM oﬂm“ﬂﬂhn‘ that mnw provided for Wmhmu..o:w to m:ﬂﬁ..cmn | The occupational disease disabilit
under Section 4-114. A pension previously granted under Sectio

$20 a month for each natural or legally adopted unmarrieqd

than age 18 dependent upon the firefighter for
-+ The total child’'s disability benefit when added to the
cupational disease disability pension shall not exceed 75% of the
irefi 8 salary at the time of the grant of occupational

Y pension is payable to the
refighter during the period of the disability. If the disability

.pmmmmm before the death of the firefighter, the disability pension
.2l tayable under this Section shall also cease and the firefighter
thereafter ghall receive such pension benefits as are bprovided in

on or after its effective date.
(Source: P.A. 83-1440.)

(40 ILCS 5/4~110.1) (from Ch. 108 1/2, par, 4-110.1)

Sec. 4-110.1. oOccupational disease nwmmﬂﬁwwnm Umnmu.on.wams.

i t service in the ire depar )  Ee L ¢ 3

MMMEMMMMHWWHWMMMMMMWmmwﬂamﬂﬂhmm_m of stress and danger to perforn uE.ELhn& pension :bmm.n. this Section mbmh.u be &mmsmm to be a
unusual tasks; that firefighters are subject to exposure to extr Ntinuation of the pension provided under this Section and shall be
heat or extreme cold in certain seasons while performing theitilflicened to be in the nature of wo .
duties; that they are required to work in the midst of and &mw:wmnhohu bm%ﬂmbww. The .n.bm:@mmw t
subject to heavy smoke fumes, and carcinogenic, peisonous, toxiciol anon‘ Act o 1995 are intende
chemical gases from fires and that these conditions exist and arise ited to persons in service on or
out of or in the course of employment. 4

An active firefighter with § Oor more years of creditab
service who is found, pursuant to Section 4-112, unable to perfo

to be paid to the firefighter’s survivors but 8hall, from
of death, become subject to the requirements, including
mitations on amount, that are provided for pensions to survivorsg
der Section 4-114. A pension previously granted under Section
4 to a survivor of a firefighter who died while receiving a

after its effective date.
The child‘'s disability benefit shall terminate if th
ability ceases while the firefighter ig alive or when be—paid

: od—e untit the child or children attain

- A . . eason of heart digeas 9e 18 or marry, whichever event occurs mf...mﬁ\ eéxcept that+ benefitsg
wwn e »w.wwwnmm:ﬂwwm mumwnwwmmmww.wm nwwmﬂﬂﬁmnwcww% Oor respiratory tract) yable on account of a child under this Section shall not be
MmMMMMﬂ from service as a firefighter, is entitled to teduced or terminated by reason of the child’'s attainment of age 18
Mnn:ﬁmﬁwwuww disease disability pension during any period of.such@if he or ghe is then dependent by reason of a Physical or mental

8ability but ghall continue to be Paid as long as such d
ntinues, Individuals over the age of 18 and adj
abled person bursuant to Article XIa of the Probate Act of 1975,
Pt for persons receiving benefits under Article III of the
nois Public Aig Code, shall be eligible to receiv

department by reason of a disabling cancer, which nm&mwow.m :
amwu..mmmnm .HﬁWm“_.m during a period while the firefighter is i ey y e benefitg
service of the fire department, shall UM mu.n.n»nu.mu to .nmom.r..m cuom.ww Wo mulpumw. 83-1440. )

ease disability benefit dur ng any per au cvEs PuA. ; .
MMM_MWMMWmWwWONHﬂrwnS he or mrM does not have a right to receiyd (40 ILCS 5/4-114) (from ch. 108 1/2, par. 4-114) .
salary. 1In order to receive this occupational disease disabilityile ~. Sec, hluu:. Pension to survivors. Hm.m firefighter who ig not
benefit, the type of cancer involved must be a type which may eiving a disability bension under Section 4-110 or 4-110.] dies
caused .U% eéxposure to heat, radiation or a known carcinogen: as a nmmc.u.ﬂ of waw.pwpm,mu”m or mnmwnmnﬁ. or A.mv ».Ho.a any cause
defined by the International Agency for Research on Cancer. in receipt of a disability pension under this Article, or (3)
etine b i . 3 g retirement after 20 years service, or (4) while vested

for or
. s s f s : t of a pension pa able under subsection (b) of Section
; or more practicin hysicians appointed P P pay 1 c :

MWMHWOWN%%mﬂM:MMmUWMMMwnmﬂMo= mm.mnwommm Q..meku..nambﬂ of the heart) 71 O (5) while a deferred pensioner, having made all required

lungs or respiratory tract, or the existence of w:.% nmuu.pnﬂﬂ..,
firefighter shall not be entitled to the occupationa 83l . ; 4 .
) e ; ; ination rev Service in the fire department, as follows:
awmwvwwwmw Wm.nmwﬂﬂ :oﬂwmomwmsanM until a subsequent examin = (a) To the surviving spouse, a monthly pension of 40% of ‘the
ne msnaﬁwsw.u“m.mwﬂho:mw nhmmm.mm disability pension shall be 6 -ly salary, and to the guardian of any minor child or children
the salary attached to the rank held by the firefighter in th ( d which has been conceived but not yet born, 12% of

hild until attainment of age 18
ild’'s marriage, whichever occurs first. Beginning
onthly pension to the surviving spouse shall be

sfibutions, a pension shall be paid to hisg or her sgurvivors,
nthly salary attached to the firefighter’s rank on
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54% of the monthly salary for all pereons receiving a surviving
spouse pension under this Article, regardless of whether thi
deceased firefighter was in service on or after the effective date
of this amendatory Act of 1993. 4

The pension to the surviving spouse shall terminate in the
event of the surviving spouse’s remarriage prior to July 1, 1993}
remarriage on or after that date does not affect the survivingf
spouse’s pension, regardless of whether the deceased firefightet
was in service on or after the effective date of this amendatory Act
of 1993. ,.

djudged as a disabled person pursuant to Article XIa of the Probate
Act of 1975, except for persons receiving benefits under Article IIT
f the Illinois Public Aid Code, shall be eligible to receive
benefits under this Act.
: _Eocnnm" P.A. 87-1265.)

The surviving spouse’s pension shall be subject to the minimwm : (40 ILCS 5/5-212) (from ch. 108 1/2, par. 5-212)
established in Section 4-109.2. : Sec. 5-212. Computation of service. 1In computing the service

{b) Upon the death of the surviving spouse leaving one or more ‘tendered by a policeman prior to the effective date, the following
minor children, to the duly appointed guardian of each such child ¥reriods shall be counted, in addition to all periods during where he
for support and maintenance of each such child until the chillifperformed the duties of his position, as periods of service for
reaches age 18 or marries, whichever occurs first, a monthly pension dmnuity purposes only: all periods of (a) vacation; (b) leave of
of 20% of the monthly salary. ~|eence with whole or part pay; (c¢) leave of absence without pay on

(¢) If a deceased firefighter leaves no surviving spouse of liccount of disability; and (d) leave of absence during which the
unmarried minor children under age 18, but leaves a dependent fathet |pliceman was engaged in the military or naval service of the United
or mother, to each dependent parent a monthly pension of 18% of the {States of America. Service credit shall not be allowed for a
monthly salary. To qualify for the pension, a dependent parent must lliceman in receipt of a pension on account of disability from any
furnish satisfactory proof that the deceased firefighter was at th? |pension fund superseded by this fund.
time of his or her death the sole supporter of the parent or that In computing the service rendered by a policeman on or after
the parent was the deceased’s dependent for federal income tax ithe effective date, the following periods shall be counted, in
purposes. tddition to all periods during which he performed the duties of his

(d) The total pension provided under paragraphs (a), (b) mmm Msition, as periods of service for annuity purposes only: all
(c) of this Section shall not exceed 75% of the monthly salary of eriods of (a) vacation; (b) leave of absence with whole or part
the deceased firefighter (1) when paid to the survivor of - Iy; (c) leave of absence during which the policeman was engaged in
firefighter who has attained 20 or more years of service credit and |the military or naval service of the United States of America; (d)
who receives or is eligible to receive a retirement pension ::nmn_..,zso that the policeman was engaged in the military or naval service
this Article, or (2) when paid to the survivor of a firefighter who [of the United States of America, during which he was passed over on
dies as a result of illness or accident, or (3) when paid to thélmy eligible list posted from an entrance examination, due to the
survivor of a firefighter who dies from any cause while in receipt [fact that he was in such military or naval service at the time he

of a disability pension under this Article, or (4) when paid to the lyas called for appointment to the Police Department, to be computed
survivor of a deferred pensioner. For all other survivors of

deceased firefighters, the total pension provided under paragraphé
(2}, (b) and (¢) of this Section shall not exceed 50% of the

en first sworn in as a policeman had he not been engaged in the
litary or naval service of the United States of America, until the
jlate of his discharge from such military or naval service; provided

at such policeman shall pay into this Fund the same amount that
(e) If a firefighter leaves no "eligible survivors under

paragraphs (a), . (p) and (c), the board shall refund to the
firefighter‘s estate the amount of his or her accumulate
contributions, less the amount of pension payments, if any, made m...
the firefighter while living.

(f) An adopted child is eligible for the pension provi

disability for which the policeman receives any disability
nefit; (f) disability for which the policeman receives whole or
pirt pay; and (g) service for which credits and creditable service
ve been transferred to this Fund under Section 9-121.1, 14-105.1
’r15~134.3 of this Code.
. In computing service on or after the effective date for
itdinary disability benefit, all periods described in the preceding
graph, except any such period for which a policeman receives
dinary disability benefit, shall be counted as periods of service.
In computing service for any of the purposes of this Article,
credit shall be given for any period during which a policeman was
-rendering active service because of his discharge from the
ice, unless proceedings to test the legality of the discharge
e-filed in a court of competent jurisdiction within one year from
~qthe date of discharge and a final judgment is entered therein

attained age 50.

(g) If a judgment of dissolution of marriage between
firefighter and spouse is judicially set aside subsequent to-
firefighter’s death, the surviving spouse is eligible for the
pension provided in paragraph (a) only if the judiecial proceedings
are filed within 2 years after the date of the dissolution |
marriage - and within one year after the firefighter’s death and th
board is made a party to the proceedings. In such case the pensi
shall be payable only from the date of the court’s order settin
aside the judgment of dissolution of marriage.
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any calendar year. A%

In computing service for any of the purposes of this Article
credit shall be given for any periods prior to January 9, 1997
during which a policeman who is a member of the General Agsembly il
on leave of absence or is otherwise authorized to: be absent Ffroi
duty to enable him or her to perform legislative duties,
aontu..namnman.whn.ma¥ reduction in salary for such periods .an
notwithstanding that the contributions paid by the policeman wer
based on a reduced . salary rather than the full amount of salaryifiyity at least 20 years of service, and (2) persons who become
attached to his or her career service rank. 7 eligible for widow's annuities and are survivors of employees who
(Source: P.A. 86-237.) retired at age 50 or over with at least 20 years of service.

{40 ILCS 5/5-237 new) . . . : P.A. 86-1488; 87-849; 87-1265.)

Sec, 5-237. Transfer of creditable service to Article 9 fund: (40 ILCS 5/6-143) (from Ch. 108 1/2, par. 6-143)

(a) Any person who is an active participant Sec. 6-143. Widow's remarriage. Any annuity granted to a widow

: ; , o) marries on or after December 31, 1989 befere—attaining-age—60
by the office of the Cook no.:an.«\ State’s Attorney on January 1, 1995, be suspended when she HmBmHHH\mm~ unless (i) she remarries
attaining the age of 60 regardless of whether or not the
ed fireman was in service on or after the effective date of

beginning January 1,
Article shall be $700
wW’S8 annuities on that
red at age 50 or over

accumulated in this Fund to that Article 9 fund. Upon receipt of
a written application to make this transfer, the Fund shall pay tof.
the Article 9 fund an amount consisting of: . h 57140 annuity ‘as the widow of a fireman killed in performance of
(1) the amounts credited to the .applicant through - . An  annuity suspended under this Section shall, upon
employee contributions, plus accumulated interest; plus . .oif application, be resumed if the subsequent marriage ends by
(2) an amount . representing municipality contributions;  dissolution of marriage, declaration of invalidity of marriage, or
egqual to the amount determined under item (1); plus . .4 the death of the husband; this res mption shall not be retroactive.y
(3) any interest paid to the Fund in order to reinstatel oo BB — AR Ankad e cat-ias 0ok et
credits and creditable Service under subsection (b)

Participation in this Fund shall terminate on the date of the
transfer.

Teinstate credits and creditable service that was terminated -upon| . . Tf m‘twuoz,n.mam 60 o A et
receipt of a refund, by paying to the Fund the amount of the refun
plus interest thereon at  the rate .of 6% per - year, compound,

h place after December 31, 1989, regardless of whether or not the
annually, from the date of the refund to the-date of payment. - - deceased fireman was in service on or after the effective date of
(40 ILcs 5/6-128.4) (from ch. 108 1/2, par. 6-128.4) % I this amendatory Act of 1995 988, the widow’s annuity shall continue

Sec. 6-128.4. Minimum widow‘s annuities. ; i ]

. (a) Notwithstanding any other provision of this Article.§ Any widow'’s annuity that was previously terminated by reason
beginning January 1, 1996, the minimum amount of widow’s annuity of remarriage prior to December 31, 1989 or suspended shall, upon
payable to any person who is entitled n.o receive a widow’s annuity; Application, be resumed, as of the date of the application, if the
under ,nbhmv.b.ﬂnhnhm. 15 $700 per month, without regard to whether the subsequent marriage ended by dissolution of marriage, declaration of
deceased fireman is in service on or after the effective date of} | lnvalidity of marriage, or the death of the husband, regardlesgs of
this .amendatory bn..n of .wam.. 5 R . vhether or not the deceased fireman was in Service on the effective

S eeng—bestion—6~138+3,beginning—Janus \date of this amendatory Act of 1995; this resumption shall not be
retroactive.
: When a widow dies, if she has not received, in the form of an
‘@nnuity, an amount equal to the accumulated employee contributions
‘for widow's annuity, the difference between such accumulated
contributions and the sum received by her, along with any part of
the accumulated contributions for age and service annuity remaining
in the fund at her death, shall be refunded to the fireman’s
|children, in equal parts to each; except that if a child is less
than age 18, the part of any such amount that is required to pay an
nuity to the child shall be transferred to the child’s annuity
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regerve. If no children or descendants t
the refund shall be paid to the estate
refunds under this Section,

hereof survive the fireman;
of the fireman.

ayments made or the amounts subject to

(Source: P.A. 86-273; 86-1488.)
(40 ILCs 5/6-159) (from Ch. 108 1/2, par. 6-159)
Sec. 6-159. Refund - Re-entry into service - Repayment of
refund. - A fireman who receives a refund, and who m:Ummacmsﬁq
Hm..-mbﬁmﬂm the service, shall not thereafter receive, nor shall hig
widow or .bmnmnﬂ or parents receive, any annuity, benefit or mmbmu.bu
under this Article unless he or hig widow, or parent or wwnmbﬂm.
repays the refund within 2 years after the date of re-entry wﬁnw“_.
mmﬂﬁrnm or by January 1, 2000 1992, whichever is later, with
interest at the rate of 4% per annum, compounded annually, from the
date the Hmmc.ba was received to the date such amount is repaid. The
namanm made in this Section by this amendatory Act of 1995 mbv:mm
without regard to whether the fireman was in service on or after the:
effective date of this amendatory Act of 1995. !
(Source: P.A. 86-273.)
(40 ILCs 5/6-164) (from ch. 108
Sec. 6-164. Automatic annual
subsegquent—te September 1, 1959.
«my.v fireman qualifying for a minimum annuity who retires
from service after September 1, 19594+ shall, upon either the first
of .ﬁ:m Bo:.ﬁ: following the first anniversary of his date of
retirement if he is age 60 (age 55 if born before January 1, 1945}
years or over on that anniversary sueh date, or upon the first of.
the month following his attainment of age 60 {age—55-if boran—before
Jaauary—1,—-1048) if that esueh occurs after subgsegquent—+te the first
anniversary .0m,E.m retirement date, have his then fixed and payable
monthly annuity increased by 1 1/2%, and such first fixed annuity as
granted at retirement increased by an additional 1 1/2% in January
of each year thereafter up to a maximum increase of 30%. .
July 1, 1982 for firemen born before January 1, 1930,
January 1, 1990 for firemen born after December 31, 1929 and before
January 1, 1940, and beginning January 1, 1996 for firemen born
after December 31, 1939 but before January 1, 1945, such increases
mvm“_.u. be 3% and such firemen shall not be subject to the 30% maximun
increase.
.. Any u..u..n..mama born before January 1, 1945 who qualifies for a
minimum annuity and retires after September 1, 1967 but has not
received the initial increase under this subsection before .u.mbnm.uw.
1, 1996 is entitled to receive the initial increase under - this
subsection on (1) January 1, 1996,
date of retirement, or (3) attainment of age 55, whichever occurs
last. The changes to this Section made by this amendatory Act of
1995 apply beginning January 1, 1996 and apply without regard to
whether the fireman or annuitant terminated service before the
effective date of this amendatory Act of 1995, :
(b) Subsection (a) of this Section is This-prevision—-shall not
be applicable to an employee receiving a term annuity. <
(c) To help defray the cost of such increases in annuity,
there shall be deducted, beginning September 1, 1959, from each
payment of salary to a’ fireman, 1/8 of 1% of each such palary

“_..\m~ par. 6-164)
1ncrease; retirement after

and beginning

&

payment and an additional 1/8 of 1% beginning on September 1, 1961,
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and September 1, 1963,
raddition to the salary de
burposes.

i Each suc

respectively, concurrently with and .w:
ductions otherwise made for annuity

h additional 1/8 of 1% deduction from salary which

w:www. on September 1, 1963, result in a total increase of 3/8 of 1%

of salary, shall be credited to the Automatic Increase .Wmmmﬂﬁw. mo
used, together with city contributions as provided in this
Article, to defray the cost of the 1 1/2% annuity wbonma.mnnm herein
specified. Any balance in such reserve as of the beginning of each
‘calendar year shall be credited with interest at the rate of 3% per
annum .
- The salary deductions provided in this Section are not subject
'to refund, except to the fireman himself, in any case in ,_a.rwnr a
fireman withdraws prior to .qualification for minimum annuity and
applies for refund, or applies for annuity, and also where a term
_annuity becomes payable. In such cases, the total of such salary
deductions shall be refunded to the fireman, without interest, and
.charged to the aforementioned reserve.

{Source: P.A. 86-273.)

: (40 ILCS 5/6-164.1) (from Ch. 108 1/2, par. mlu..mp.:

Sec. 6-164.1. Automatic annual increase; retirement on or
September 1, 1959. L ]

(a) A retired fireman, qualifying for minimum annuity or who
retired from service with 20 or more years of service, on or before
September 1, 1959, at age 50 or over shall have, in qwsmwn% of the
year following the year he attains the age of 65, or in January,
1970, if he is then over age 65, his then fixed and m..mu.\wuu_.m monthly
annuity increased by an amount equal to 2% of the original grant of
-annuity, for each year he received annuity payments mm.ﬁmn the year
-in which he attains age 65. An additional 2% increase in such fixed
“and payable original granted annuity shall accrue in each January
thereafter. ]
% However, beginning January 1, 1996, the increases payable
wder this subsection (a) to a fireman born before January 1, 1945
shall be at the rate of 3% of the originally granted m.:b:u...n% amount,
fotwithstanding that the fireman terminated service prior to the
éffective date of this amendatory Act of 1995. .

(b) The provisions of subsection Ef#rml@mmm.mm.wmwlwmmw@iwwr
of this Section apply only to a retired fireman eligible for such
{ncreases in his annuity if he contributed to the fund a mE:.mncwu.
to: 1% of the final average monthly salary used in the computation n...m
the annuity for each full year of credited service upon which ru..n
annuity was computed. All such sums contributed shall be placed in
i:Supplementary Payment Reserve and used for the purposes of such
- fund account. )

(c) Beginning with the monthly annuity payment ncm.Hs July,
1982, the monthly annuity payment for any fireman who Hmﬂwnmn from
the service before September 1, 1976 at age 50 or over with uo.on
' more years of service or who was granted duty nu.mwvu.u.u..nw benefits
prior to September 1, 1957 and entitled to an annuity or duty
‘disability benefits on July 1, 1975 shall be not less than $400.

i (d) The difference in amount between .ﬂrm minimum monthly
annuity specified in subsection (c) gﬁmmmmm&wml@wﬂw@.nwww and the
minimum monthly annuity to which the mrmmn.—ma was mnnw.ﬂ“_.mn before
. July 1, 1975, in accordance with the provisions of mmnmvo: mlpum..f
shall be paid as a supplement in the manner set forth in subsection

wmmon.m
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(e) the—immediately—feollewing-paragraph. . . |vith the deposit expressly authorized in thi i

-__(e) To defray the annual cost of the increases indicated in' sufficient, ﬂrmb mmn%& to mv.rm amounts nmn.ﬂnn.nmﬂhmmHMMQMMMamswwmmﬂwu..HmW MM
the preceding part of this Section, the annual income accruing from J|firemen and applied to the fund, to provide for the purposes of the
investments held by this fund, above 4% a year, to the extent ‘{fpq. The taxes shall be levied and collected in like manner with
necessary and available to finance the cost of such increases -for qthe general taxes of the city, and shall be in addition to all other
the following year, shall be transferred each year beginning with taxes which the city may levy upon all taxable property therein and
the year 1969 to a fund account designated as the Supplementary i hall be exclusive of and in addition to the amount of tax the cit
mmwu_mum wmmMH.MMumHOB the Interest and Investment Reserve set forth may levy for general purposes under Section 8-3-1 of the HHHH..SOU..M
in Section 6- . .

. . flunicipal code, approved May 29, 1961, ded,

, If the money in the Supplementary Payment Reserve in any-year. lother law or laws wm..:..n: may Mu..::..._u the maoﬂw-ﬁmﬂ_manmx ZWM.nch..—u.w—wmn owﬂw
arising from interest income above 4% a year as defined in this Jnay levy for general purposes. 4
Section accruing in the preceding year; and the contributions by - The amounts of the taxes to be levied in each ear shall be
retired persons, are insufficient to make the total payments to all learyified to the city council by the board ¥
persons entitled to the annuity under this Section; and any” i< As soon as any revenue derived from such taxes is collected
investment earnings over 4% a year beginning with.the year 1969 not it shall be paid to the city treasurer and held for the benefit of
previously used to finance such increases and transferred to the the fund, and all such revenue shall be aid into the fund i
Prior Service Annuity Reserve, may be used to the extent necessary: ‘anonnmnn.m with the provisions of this vnﬂwnbwm u n
and available to provide sufficient funds to finance such increases, |- If the funde available are .Pumcmmu..n.rmbﬂ. during an ear to
for the current year. Such sums shall be transferred from the dueet the requirements of this Article, the city may Wmm%:m tax
Prior Service Annuity Reserve. If the total money available -in the Hanticipation warrants, against the tax levies herein authorized for
Supplementary Payment Reserve from such sources are insufficient to: ‘the current fiscal year
make the total payments to all persons entitled to such increases: | The various sums .:mnmwummﬁmﬂ stat . i .

o ed, including interest, t
for the year, a proportionate amount computed as the ratio of the 'be contributed- by the mwn<~ shall be taken from the Hw<mbcm &mnwcmm
money available to the total of all the payments specified for that from the taxes or otherwise as expressly provided in this Section.
year shall be wmpm& to each %mn..mos for that %mmﬂ.h ) . Except for defraying the cost of administration of the fund during

, No part of any such increase under this Section is aNghine calendar year in which a city first attains a population of
wmwpowﬂrow Mn. Mwmwmwbw otherwise established under this Article 6 500,000 and comes under the provigions of this Article and the first
ource: P.A. 82-971. . : rfalendar year thereafter, any money of the city derived from an
%po.Hmemw\mwﬁmﬂ A.mn.o.sno:. “_.m..om H\nn. par. mlum..wv ided in ]ource other than these taxes or the sale OW tax m:nwnwmmﬁwow
) ec. ._.. inancing; tax. Except as expressly provided in Arrants shall not be used to provide revenue for the fund, nor to
this Section, each city shall levy a tax annually upon all taxable 2y any part of the cost of administration thereof, unless applied
property therein ﬂo..n the purpose of providing revenue for the fun to make the deposit expressly authorized in this Section.
For ,.n:m years prior to the year “_.mmmv~ the tax ﬂm.ﬁm shall be as In lieu of levying all or a portion of the tax required under
provided for in the "Firemen's Annuity and Benefit Fund of th his Section in any year, the city may deposit with the eit
Tllinois Municipal Code". The tax, from and after January 1, 1968 t ! 24
and including the year 1971, shall not exceed .0863% of the value
as equalized or assessed by the Department .of Revenue, of al
taxable property in .E.:w city. Beginning with the year 1972 and eac not less than the amount of the City contributions for that year as
year thereafter the city shall levy a tax annually at a rate on thelflc ..z -/ by the board to the city council. The deposit may be
dollar of the value, as mnnmu.._.nma. or mmmmmmmn. by the Department o erived from any source legally available for that purpase
Revenue of all taxable property within such city that will produc luding, but not limited to, the proceeds of city borrowings. Hbm
when extended, not to exceed an amount equal to the total amount king of a deposit shall satisfy fully the requirements of this
contributions by the employees to the fund made in the calendar ye tion for that year to the extent of the amounts so deposited
2 years prior to the year for which the annual applicable tax- urce: P.A. 82-342.) -
levied, multiplied by 2.23 through the calendar year 1981, and by (40 .mbmm m\mlnu..o 1) (from Ch. 108 1/2, par. 6-210 1)
: S . . . .
2.26 for the year 1982 and for each year thereafter. ) . Sec. 6-210.1. Credit for former employment with the fire
To provide revenue for the ordinary death benefit establishe Spartment : : "
by Section 6-150 of this Article, in addition to the contributio; : . . . .
by the firemen for this purpose, the city council shall for the ye ‘,»E.Mﬁw >m==<=amFMom“=mMmMWMomA “_.Mm mmmc.ﬂ“mhﬁommmmmmonmupmwm nM.MMMM M:hwww
1962 and each year thereafter annually levy a tax, which shall be. artment s—paramedie, and (2) has wmwswﬂmnmm ther vﬂbﬂwowm 8
addition to.and exclusive of the taxes authorized to be levied un vice credit and received a refund of contributions therefor, may
the foregoing provisions of this Section, upon all taxable proper ablish service credit in thie Fund for all or an art of that
in the city, as equalized or assessed by the Department of Revenuej A Y P
at such rate per cent -of the value of such property as shall- -
sufficient to produce for each year the sum of $142,000.
The amounts produced by the taxes levied annually, togeth
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b ‘making written application to the Board by January 1, 2000 1992,
1 paying to this Fund (i) employee contributions based upon the
ual salary received and the rates in effect for members of this
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Fund at the time of such service ss—a—paramedie, plus (ii) interest |
thereon calculated as follows:

(1) For applications received by the Board before the };
effective date of this amendatory Act of 1995, interest shall )

be calculated on the amount of employee contributions
determined under item (i) above, at the rate of 4% per annum, |
compounded annually, from the date of termination of such
service to the date of payment. )

(2) For applications received by the Board on or
after the effective date of this amendatory Act of 1995
interest shall be calculated on the amount of employee
contributions determined under item (i) above, at the rate of .
4% per annum, compounded annually, from the first date of the

period for which credit is being established under this |

subsection (a) to the date of payment.

(b) A fireman who, at any time during the period 1970 through
1983, was an employee of the Chicago Fire Department but did not'
participate in any pension fund subject to this Code with respect to

Board by January 1, 2000 and paying to this Fund (i) employee.
contributions based upon the actual salary received and the rates in
effect for members of this Fund at the time of that employment, plus
(ii) dinterest thereon calculated at the rate of 4% per annum,
compounded annually, from the first date of the employment for which
credit is being established under this subsection (b) to the date of
payment.

(c) A fireman may pay the contributions reguired for service
credit under this Section established on or after the effective date
of this amendatory Act of 1995 in the form of payroll deductions, in
accordance with such procedures and Jlimitations as
established by Board
the employer. .

N

may be‘|
rule and any applicable rules or ordinances of

The employer shall not be responsible for making any employer |-

contributions for any credit established under this Section.
(Source: P.A. 86-273; 86-1488.)

(40 ILCS 5/7-118) (from Ch. 108 1/2, par. 7-118)

Sec. 7-118. "Beneficiary": -

(a). The surviving spouse of an employee or of an employee
annuitant, or if no surviving spouse survives, the person or persons
designated by a participating employee or employee annuitant, or if
no person so designated survives, or if no designation is on file;
the estate of the employee or employee annuitant. The person ot
persons designated by a beneficiary annuitant, or if no person

designated survives, or if no designation is on file, the estateof ?

the beneficiary annuitant. The estate of a surviving spouse

annuitant where the employee or employee annuitant f£iled noj

designation, or no person designated survives at the death of &7
surviving spouse- annuitant. Designations of beneficiaries shall.be
in writing on forms prescribed by the board and effective upon
filing in the fund offices. The designation forms shall provide.for
contingent beneficiaries. Divorce, dissolution or annulment of
.marriage revokes the designation of an employee’s former spouse:af
a beneficiary on a designation

i ,m..mnmn
' taking and subscribing to the constitutional oath of office and
v mt.go same in the office of the Fund.

executed before entry of judgment |
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sexvieer may elect to name any person, trust or charity to be the
primary beneficiary of any death benefit payable by reason of his
-death priex to—termination—of—serviee. Such election shall state
‘specifically whether it is his intention to exclude the spouse,
shall be in writing, and may be revoked at any time. Such election
'or revocation shall take effect upon being filed in the fund
offices.

(c) If a surviving spouse annuity is payable to a former

: ,,mmocmm upon the death of an employee annuitant, the former spouse,

unless designated by the employee annuitant after dissolution of the
marriage, shall not be the beneficiary for the purposes of the
‘$3,000 death benefit payable under subparagraph 6 of Section 7-164.
This benefit shall be paid to the designated beneficiary of the
employee annuitant or, if there is no designation, then to the
;estate of the employee annuitant.

{Source: P.A. 87-740; 87-850; 87-1265.)

1 (40 ILCS 5/7-174) (from Ch. 108 1/2, par. 7-174)
that employment may establish service credit in this Fund for all or}

any part of that employment by making written application to the.|

Sec. 7-174. Board created.

(a) A board of & F members shall constitute a board of
‘trustees authorized to carry out the provisions of this Article.
‘Each trustee shall be a participating employee of a participating
sMinicipality or participating instrumentality or an annuitant of the

Fund and no person shall be eligible to become a trustee after

anuary 1,
ervice.

i {(b) The board shall consist of representatives
groups as follows:

d 1. 4 trustees shall be a chief executive officer, chief
finance officer, or other officer, executive or department
head of a participating municipality or participating
instrumentality, and each such trustee shall be designated as
an executive trustee.

2. 3 trustees shall be employees of a participating
municipality or participating instrumentality and each such
trustee shall be designated as an employee trustee.

3. One trustee shall be an annuitant of the Fund, who
shall be designated the annuitant trustee.

(c) A person elected as a trustee shall qualify as a trustee,
declaration by the bhoard that he has been duly elected, upon

1979 who does not have at least 8 years of creditable

of various

: (d) The term of office of each trustee shall begin upon
January 1 of the year following the year in which he is elected and
.8hall continue for a period of 5 years and until a successor has
been elected and qualified, or until prior resignation, death,
incapacity or disqualification.

g (e) Any elected trustee (other than the annuitant trustee)
shall be disqualified immediately upon termination of employment
with all participating municipalities and instrumentalities thereof
or'upon any change in status which removes any such trustee from all
_employments within the group he represents. The annuitant trustee
shall be disqualified upon termination of his or her annuity.

(f) The trustees shall fill any vacancy in the board by

for divorce, dissolution or annulment of marriage. &
(b) Notwithstanding the foregoing, an employee or employe

New matter indicated by italics - deletions by strikeout.
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term, and until his successor has been elected and qualified.

(g) Trustees shall serve without compensation, but shall be:
reimbursed for any reasonable . expenses incurred in attending
meetings of the board and in performing duties on behalf of the Fund
and for the amount of any ‘earnings withheld by any employing
municipality or participating instrumentality because
at any board meeting.

(h) Each trustee other than the annuitant trustee shall be.

entitled to one vote on any and all actions before the board;
annuitant trustee is not

least 4 concurring votes
action by the board at any

the
entitled to vote on any matter.,—and At

or duly called special meeting of the board.
(Source: P.A. 81-1509.)
(40 ILCS 5/7-175) (from Ch. 108 1/2, par.

7-175)
Sec. 7-175. Board elections.

(a) During the period beginning on August 1 and ending on}

September 15 of each year the board shall accept nominations oH

candidates for election to the trusteeships for terms beginning the’}

next January 1,
election.

(b) All nominations shall be by petition. Three petitions for’
an ' executive trustee shall be - gigned by governing bodies of]
contributing participating municipalities or instrumentalities.

)

new trusteeships or vacancies to be filled by:

A petition for an employee trustee shall be signed by at leasti

350 participating employees who were participante during July of the|
current year and who, if their employment status remainend unchanged,’
would be eligible to vote for such candidate at the followings
election. ,

A petition for an annuitant trustee shall be signed by at:
least 100 persons who were annuitants of the Fund during July of the
current year and who,,if thelr annuitant status remaing unchanged,

would be eligible to vote for the candidate at the following.
election. ﬂ

properly nominated in petitio
received by the board shall be placed- in alphabetical order upon;
the. proper ballot.. Where two employee trustees are elected to LS
full term in the same year,

trusteeships and the two candidates getting the highest number o
votes shall be elected. o

{d) At any ~election, each contributing participating
municipality and - participating instrumentality and each:
contributing participating employee - employed by such

participating municipality or participating instrumentality durin
September of any year, shall be entitled to vote as follows:
1. - The governing. body of .each g
municipality and participating instrumentality shall have oné
%+ vote at. any election in which an executive trustee is to b
elected, and may cast such vote for .any candidate on th
executive trustee .ballot.y
o 2. Each participating employee shall have one %
vote at any election in which an
elected,  and may cast such vote
employee trustee ballot.s

New matter indicated by italics - deletions by strikeout.
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of mﬂnmbnmsnm% writing in his or her name.

shall ‘be necessary for every decision orf
of its meetings. No decision or action §
shall become effective unless presented and so approved at a regular

{'that a name may be written

there shall be one election for the two.
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3. Each annuitant of the Fund shall have one vote at
any election in which an annuitant trustee is to be elected,

. mﬁ&Sm&omunnamn<0nmmoH any candidate on the annuitant
| trustee ballot.

4. A vote may be cast for a person not on the ballot by
(e) The election shall be by ballot pursuant to the rules and
regulations established by the board and shall be completed by
December 31 of the year. The results shall be entered in the minutes
of the meeting of the board following the tally of votesa.
(f) In case of a tie vote, the candidate employed by or
retired from the participating municipality or participating
bﬁnncamnﬂmHWﬁK having the greatest number of participating
employees at the time shall be elected.
{Source: P. A, 76-1819.)
(40 ILCS 5/7-175.1) (from Ch. 108 1/2,
Sec. 7-175.1. Election of employee and annuitant trustees.
(a) The board shall prepare and send ballots and ballot
envelopes to the employees and annuitants eligible to vote as
:0f September of that year. The ballotse shall contain the names of
all candidates in alphabetical order and an appropriate place where
in on the ballot. The ballot envelope
shall have on the outside a form of certificate stating that the
~person voting the ballot isg a participating employee or annuitant
-entitled to vote.
: (b) Employees and annuitants, upon receipt of the ballot,
.8hall vote the ballot and place it in the ballot envelope, seal the
envelope, execute the certificate thereon and return the ballot to
.the Fund.
3 (¢} The board shall set a final date for ballot return, and
.ballots received prior to that date in a ballot envelope with a
"Properly executed certificate and properly voted, shall be valid
“ballots.
! (d) The board shall set a day for counting the eeunt—eof
ballots and name judges and clerks of election to conduct the count
f ballots, and shall make any sueh rules and requlations necessary
for the conduct of the count.
(Source: P.A. 85-941.)
4 (40 ILCS 5/7-201) (from Ch. 108 1/2, par.
Sec. 7-~201. The assets of the fund in excess of the amount of
_cash required for current operation as determined by the board shall
‘be invested, subject to the requirements and restrictiong set forth

par. 7-175.1)

7-~201)

1 Sections 1-109, 1-109.1, 1~109.2, 1-110, 1-111, 1-114 and 1~115
f this Code.
No bank or savings and loan association shall receive

westment funds as permitted by this Section, unless it has
complied with the requirements established pursuant to Section 6 of
An Act relating to certain investments of public funds by public
gencies", approved July 23, 1943, as now or hereafter amended. The
imitations set forth in such Section 6 shall be applicable only at
the time of investment and shall not require the liquidation of any
nvestment at any time.
The board may sell any security belonging to the fund at any
in its judgment that it is necesgsary or desirable to do so.
4 The board shall have the authority to enter 'into such
igreements and to execute such documents as it determines to
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be necessary to complete any investment transaction.

All investments shall be clearly held and accounted for to
indicate ownership by the board. The board. may direct the
registration of securities or the holding of interests in real
property in its own name or in the name of a nominee created for the
express purpose of registration of securities or the holding of
interests in real property by a savings and loan association or
national or State bank or trust company authorized to conduct a
trust business and-demieiled in the State of Illinois. The board may
hold title to interests in real property in the name of the Fund or
in the name of a title holding corporation created for the express
purpose of holding title to interests in real property.

Investments shall be carried at cost or at a book value in
accordance with generally accepted accounting principles and
accounting procedures approved by the board. Neo—adjustments—ghall

value of investments held by any
retirement system in one or more commingled investment accounts
shall be the cost of its units of participation in such commingled
account or accounts as recorded on the books of the beoard. i
(Source: P.A. 87-1265.)

(40 ILCS 5/7-205) (from ch. 108 1/2, par. 7-205)

Sec. 7-205. Reserves for annuities. Appropriate reserves shall
be created for payment of all annuities granted under this Article |
at the time such annuities are granted and in amounts determined to

be necessary under actuarial tables adopted by the Board :wo=¢;;
recommendation of the actuary of the fund. All annuities payable |

&

shall be charged to the annuity reserve.

1. Amounts credited to annuity reserves shall be derived by ’
transfer of all the employee credits from the appropriate employee
reserves and by charges to the municipality reserve of those
municipalities in which the retiring employee has accumulated
service. If a retiring employee has accumulated service in more than-
one participating municipality or participating instrumentality, '
aggregate municipality charges shall be prorated on a basis of the
employee’s earnings in case of concurrent serviece and creditable
service in other cases. :

" 2. Supplemental annuities shall be handled as a separate
annuity and amounts to be credited to the annuity reserve therefor
shall be derived in the same manner as a regular annuity. &

3. When a retirement annuity is granted to an employee with a
spouse eligible for a surviving spouse annuity, there shall be |
credited to the annuity reserve an amount to fund the cost of both |
the retirement and surviving spouse annuity as a joint and survivors'
annuity.

4. Beginning January 1, 1989, when a retirement annuity is
awarded, an amount equal to the present value of the $3,000 death:
benefit payable upon the death of the annuitant shall be transferred
to the annuity reserve from the appropriate municipality reserves
in the same manner as the transfer for annuities. L

5. All annuity reserves shall be revalued annually as of
Detcember 31. Beginning as of December 31, 1973, adjustment required
therein by such. revaluation shall be charged or credited to the,
earnings and experience .variation reserve. i

New matter indicated by italics - deletions by strikeout.
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shall be transferred to the municipality reserves.
to the deficiency in the reserve of participating

-this account during the 3 preceding calendar years,

'} (Source:

effective date of this amendatory Act of 1995.

<investments and unrealized losses in market value,
| thereto.
‘investments may be charged thereto.

_ reserve.

| Surrent-market—price—fluctuationsr

be distributed as of the end of each year, but a contingency balance
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6. There shall be credited to the annuity reserve all /2 of

Athe payments made by annuitants under Section 7-144.2, plus an

idditional amount from the earnings and experience variation reserve
to fund the cost of the incremental annuities granted to annuitants

{naking -these payments.

7. As of December 31, 1972, the excess in the annuity reserve
An amount equal
municipalities
and participating instrumentalities which have no participating
employees shall be allocated to their reserves. The remainder shall
be allocated in amounts proportionate to the present value, as of
January 1, 1972, of annuities of annuitants of the remaining
farticipating municipalities and participating instrumentalities.
(Source: P.A. 86-820.)

(40 ILCS 5/7-206) (from ch. 108 1/2, par. 7-206)

Sec. 7-206. Death Reserve. All death benefit payments shall
be charged to the Death Reserve, other than $3,000 death benefits
paid after December 31, 1988 upon the death of an annuitant. All
contributions for death purposes under Section 7-172(b)4 shall be
tredited to the same reserve. Whenever the balance in such reserve
at the close of a year exceeds 100% of the average annual charges to
the basic
actuarial assumptions upon which municipality contribution rates for
these purposes are based, shall be reviewed and revised in such
nanner as is deemed necessary to reduce such balance. Shere—shall

P.A.

85-941.)
(40 ILCS 5/7-208)
Sec. 7-208. Earninge and experience variation reserve.
-earnings and experience variation reserve shall be maintained.
other accounts for this purpose shall be abolished upon the

(from Ch. 108 1/2, par. 7-208)
One An
All

Moneys in abolished
Teserve accounts shall be transferred to the earnings and experience
variation reserve. No more than one-half of all interest income and
earnings on investments of whatever type, including realized gains
on disposition of investments and unrealized gains in market

value, shall be credited thereto. All investment earnings expense of
vwhatever type, including realized losses on disposition of
shall be charged
directly relating +to
Excess or deficiencies in the
annuity and disability reserves shall be charged or credited to this
Whenever a balance exists in such reserve, it shall be
included in the basis used for determining the effective interest
rate. g sd-adng—is nent—tmesns e

All administrative expenses

&am Umwwamm w: nsm reserve shall

of not more than twice the projected interest requirement for the

next year i-1/3%ef-the—aesetoofthe—fund may be maintained. IFf the
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balance ever exceeds twice the projected requirement, the excess
shall be distributed to municipality reserves.

If the Board determines that the funds available in this
reserve, after required transfers, will not be sufficient to provide
administrative expenses of the fund, the Board may include in the
municipality contribution rate authorized by Section 7-172 a
percentage of earnings on the earnings of all participating

expenses.

Upon adoption o% generally accepted accounting procedures that
allow for the recognition of unrealized gains or losses in market

value, those gains or losses shall be allocated

proportion those accounts were to total
implementation of market value accounting.,
(Source: P.A. 81-618.)

(40 ILCS 5/7-209) (from ch. 108 1/2, par. 7-209)

Sec. 7-209. Earnings and Interest.

(a) Balances at the beginning of each year which remain in

mabwo<mm reserves at the end of the year shall be credited with
interest annually at the pPrescribed rate.

assets prior to

“(b) Municipality reserves shall be charged or credited, as the |

case may be, with interest at the

balance therein at the beginning of the year.

(c) Municipality accounts receivable shall be charged with |

interest at a rate of 1/2% per month before July 1, 1984, and 1% per
month thereafter on the balance therein unpaid one month or more.
The unpaid Umwmnnm shall ineclude charges' established retroactively

of the municipality to report amounts which
should be receivable.

calculation.

(d) The annuity total and
be credited with interest at the prescribed rate at the end of each
year. For purposes of this computation, the prescribed rate shall be
applied to the balances therein at the beginning of the year.

(e) Amounts credited or charged under subsection (a),
(c), or (d) w¢mm¢Ww#I#wI##mlhm*mwwwwwlwﬁmmwmwwrm
shall be charged or credited to the earnings
variation reserve. - Any remaining balance,
contingency ‘balance .established,
municipality reserves in proportion to present values of the
annuities of the annuitants of each participating municipality and

in excess of the

participating instrumentality plus the balance in their municipality’

resgerve.

(f) The Board shall fix the rate of interest, to be charged on

back, retroactive, or reinstatement contributions.
(Source: P.A. 83-1112.)

{40 ILCS 5/9-121.13 new)
Sec. 9-121.13. State’s Attorney employee transfer of credits

in Section 5-237, by submitting a written application to the Fund
and’ paying to the Fund the amount, -if any,
transferred to the Fund under Section-5-237 is less than the amount
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of employee and employer contributions that would have been
Teceived by the Fund if the service being transferred had been
Served as a participant of this Fund, including interest at the rate
of 6% per year, compounded annually, from the date of the service to
the date of payment. The applicant may elect to have the service
transferred be deemed service as a member of the . county police
department; if the applicant so elects, the required payment shall
be calculated on the basis of the rates applicable to members of the
county police department.

(40 ILCS 5/12-133.4 new)

Sec. 12-133.4. Early retirement incentives.

(a) To be eligible for the benefits provided in this Section,
4 person must:

(1) have been, on March 1, 1994, an employee (i}
contributing to the Fund in active payroll status in a
position of employment under this Article, or (ii) receiving
duty or ordinary disability benefits under Section 12-140 or
12-143;

(2) not have begun to receive a retirement annuity under
this Article before March 1, 1994;

(3) file with the Board, within 90 days after the
effective date of this Section, a written election requesting
the benefits provided in this Section;

(4) withdraw from service on or after April 30, 1994 and
no later than 90 days after the effective date of this
Section;

(5) have attained age 50 on or before the date of
withdrawal; and

(6) have at least 25 years of creditable service under
this Fund as defined in Sections 12-109 and 12-127 (not
including any creditable service established under this
Section) by the date of withdrawal.

(b) An eligible person may establish up to 5 years of
in increments of one month,
by making the contributions specified in subsection (c).

The creditable service established under this Section may be
used for all purposes under this Article and the Retirement Systems
‘Reciprocal Act, except for the computation of the highest average
annual salary under Section 12-133 or the determination of salary
.under this or any other Article of this Code.

(c) For each month of creditable service established under
‘this Section, the person must pay to the Fund an employee
contribution to be determined by the Fund, egqual to 4.50% of the
person’s monthly salary rate in effect on the date of withdrawal.
Subject to the requirements of subsection (d), the person may
elect to pay the required employee contribution before the
retirement annuity begins or through deduction from the retirement
annuity over a period of up to 24 months.

If a person who retires under this Section dies before all

deemed employee contributions for the purposes of determining the
tax levy under Section 12-149. Employee contributions made under
this Section may be refunded under the same terms and conditions as
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other employee contributions under this Article.

(d) In the case of a person who begins receiving a retirement
annuity under the other provisions of this Article on or after March
1, 1994 and qualifies for benefits under this Section after that
retirement annuity begins, the increase in retirement annuity
resulting from this Section shall be applied retroactively to the
date the retirement annuity began.

If a person who has retired under this Section receives a
retroactive Jincrease in salary, the person‘s retirement annuity
shall be recalculated to reflect the retroactive salary increase,
and the resulting increase in retirement annuity, if any, shall be
applied retroactively to the date the retirement annuity began. If
the retroactive salary increase affects the monthly salary rate that
was in effect for the person on the date of withdrawal, the employee
contribution required under subsection (¢), if any, shall also be
recalculated.

The amount due the annuitant as a result of a retroactive
increase in retirement annuity under this subsection shall first be
applied against any part of the employee contribution required
under this Section that remains unpaid; the remainder shall be paid
to the annuitant in a lump sum, without interest.

(e) A person who retires under the provisions of this Section
shall have his or her retirement annuity calculated under the
provisions of Section 12-133, except that the retirement annuity
shall not be subject to the reduction for retirement under age &0
that is specified in Section 12-133.

(f) Notwithstanding Section 12-146 of this Article, an
annuitant who re-enters service under this Article after receiving
a retirement annuity based on the additional benefits provided under
this Section thereby forfeits the right to continue to receive those
additional benefits and upon again retiring shall have his or her
retirement annuity recalculated without the additional benefits
provided in this Section.

(40 ILCS 5/14-110) (from ch. 108 1/2, par. 14-110)

Sec. 14-110. Alternative retirement annuity.

(a) Any member who has withdrawn from service with not less

than 20 years of eligible creditable service and has attained age .

55, and any member who has withdrawn from service with not less than

25 years of eligible creditable service and has attained age 50, ;
regardless of whether the attainment of either of the specified ages

occurs while the member is still in service, shall be entitled to
receive at the option of the member, in lieu of the regular or
minimum retirement annuity, a retirement annuity computed as
follows:

(1) for periods of
2. 1/2% for each year above 10
service,
20 years; and
service as a

years of creditable service,
years to and including 20 years of creditable
2 3/4% for each year of creditable service above
(ii) for periods of eligible creditable
covered employee,

service as a noncovered employee, .
2 1/4% of final average compensation for each of the first 10

and

x

1.67% of final average compensation for each

of the first 10 years of such service, 1.90% for each of the.:
next 10 years of such service, 2.10% for each year of such -

service in excess of 20 but not exceeding 30, and 2.30% for
each year in exceass of 30.
Such annuity shall be subject to a maximum of 75% of final
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dverage compensation. These rates shall not be a i
: Pplicable to an
service bmﬂmowsma by a member as a covered employee which ig :oM
Mwworwwm.MMWQpﬂmwwm Bervice. Service as a covered employee which ig
eligible creditable gervice shall be subject
Provisions of Section 14-108. J96F o the rates and
(b) For the purpose of this Section "eligi i
) E gible creditable
Service" means Creditable service resultin .m i
more of the following positions: § SEES SSsvicEl i ons o
(1) State Policeman;

nmwwnﬁ%MMnWHHm fighter in the fire brotection service of a
(3) air pilot;
(4) epecial agent;
(5) investigator for the Secretary of State;
(6) conservation police officer;
(7) investigator for the Department of Revenue;
(8) security employee of the Department of Mental Health

and Developmental cwmmvwwwnwmm”
(9) Central Management Services security police officer;

(10) security employee of t
Corrections; ploy he Department of

(11) dangerous drugs investigator;

(12) investigator for the Department of State Police;

(13) investigator for the Offj

General ice of the Attorney
(14) controlled substance inspector;
(15) investigator for the Office of the State’s

Attorneys Appellate Prosecutor;
(16) Commerce Commission police officer.

msmohnmsmaﬁ Officers Training Board,
18 required of
of this Code,

Position, even though the person is not a sworn peace officer at the

_time of the training.

(c) wonwﬂzm bPurposes of this Section:
(1) The term "state policeman” includes i

m.oE.nwoa in the Department of State Police that WM%:GWM#WM MM

under the State Police Act.
) The term "fire fighter in the fire Protection
mmn<wnm.om a department" includes all officers in such fire
Mﬂmnmndpo: service including fire chiefs and assistant fire

iefs.

., .{(3) The term "air pilot" includes any em
official job description %w file in the UmvwWWSm%WmﬂWMmMMMMW
Management Services, or in the department by which he is
employed if that department is not covered by the Personnel
owum. duty is the operation of
mknnHme~ and who possesses a pilot‘’s license; however, the
change in this definition made by this amendatory Act of 1983
m:mHH.SOﬁ operate to exclude any noncovered employee who was
an "air pilot" for the purposes of this Section on January 1,

New matter indicated by italics - deletions by strikeout.
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1984. Central Management Services who ig i

(4) The term "special agent" means any person .who by enforcement duties ag render him Ham.._w.._.nuum.._.m% mmaonﬁﬂmwmn.w“mnrsbww”
reason of employment by the Division of Narcotic Control, the * the Social Security Act by reason of Sections 218(d)(5)(a
Bureau of Investigation or, after July 1, 1977, the Division mumAuVAmVAUV and uHmAHvAHv of that Act. YR,
of Criminal Investigation, the Division of 1Internal (10) The term "security employee of the Department of
Investigation or any other Division or organizational entity Corrections" means any employee of the Department of
in the Department of State Police is vested by law with duties ‘| Corrections or the former Department of Personnel, and an
to maintain public order, investigate violations of the member or employee of the Prisoner Review Board, who .:wm QNHHW
criminal law of this State, enforce the laws of this State, contact with inmatesg by working within a correctional facility
make- arrests and recover property. The term "special agent" or who is a parole officer or an employee who has direct
includes any title or position in the Department of State » contact with committed persons in the performance of hig or

Police that is held by an individual employed under the State

Police Act. (11) The term "dangerous drugs investigator® means any

person who is employed ag s h i
End supeno is bMﬂmM“ uch by the Department of Alcoholism
. (12) The term "investigator for the Department of State
mo~+nm= means a person employed by the Department of State
mmw+nw who is vested under Section 4 of the Narcotiec Control
Upcvmuos.wvoHHﬂwon Act  with such law enforcement powers ag
Mwﬂnw% him »:mHHQMUHm for coverage under the Social Security
Y reason of Sections 218
218(1) (1) of that Act. (A5 (), 218(4)(8) (D) " and

{13) "Investigator for the Office of the Attorney

ineligible for coverage under the Social Security Act by
reason of Sections 218(d) (5) (a), 218(d)(8) (D) and 218(1)(1) of
that Act.

A person who became employed as an investigator for the
Secretary of State between January 1, 1967 and December 31,
1975, and who has served as such until attainment of age 60,
either continuously or with a single break in service of not
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more than 3 Years duration, which break terminated before General" means an erson who i
January 1, 1976, shall be entitled to have hig retirement Office of the y&ﬂomﬁm% mmsmHmemMMﬁwﬂWmﬂmMMQ%:ﬂwﬂ%<mwwn
annuity calculated in- accordance with subsection (a), w=<mmﬂwomﬂw<m duties as render him ineligible for coverage
notwithstanding that he has less than 20 years of credit for under the Social Security Aact by reason of Sections
such service. 218(d) (5) (a), 218(d)(8) (D) and 218(1) (1) of that Act. For the
{6) The term "Conservation Police Officer" means any period before January 1, 1989, the term includes al] persons
person employed by the Division of Law Enforcement of the who were employed asg investigators by the Office of the
Department of Conservation and vested with such law Attorney General, without regard to social Security status.
enforcement duties as render him ineligible for coverage under (14) "cControlled substance inspector® means any person
the Social Security Act by reason of Sections 218(d)(5)(a) ., who isg employed as guch by the Department of Professional
218(d)(8)(D), and 218(1)(1) of that act. The term Regulation and ig vested with such law enforcement duties ag
"Conservation Police Officer" includes the positions of Chief render him ineligible for coverage under the Ssocial Security
Conservation Police Administrator and Assistant Conservation Act by reason of Sections MHmAQVAmVva~ MHQAQVAmVAUV and
Police Administrator. ) NHmAHVAHV of that Act. The term "controlled substance

(7) The term "investigator for the Department of
Revenue" means any person employed by the Department of
Revenue and vested with such investigative duties as render
him ineligible for coverage under the Social Security Act b
reason of Sections 218(d) (5)(n), 218(d) (8) (D) and 218(1) (1) of
that Act.

- (8) The term "security employee of the Department of
Mental Health and Developmental Disabilities" means any person
employed by the Department of Mental Health and Developmental -
Disabilities who is employed at the Chester Mental Health
Center and has daily contact with the residents thereof, or:
who is a mental health police officer. "Mental health police.
officer" means any person: employed by the Department of

inspector" includes the Program Executive of Enforcement and

(15) The term "investigator for the Office of the
State‘sg Attorneys Appellate Prosecutor" means a person
mswwowma in that capacity on a fyll time basis under the
authority of Section 7.06 of the State’s Attorneys Appellate
Prosecutor‘s Act.

(16) "Commerce Commission police officer" means any
person employed by the Illinois Commerce Commigsion who is
<mmﬁma. with such 1law enforcement dutieg as render him
ineligible for coverage under the Social Security Act by

Hmmm050mmmnnwo:mmwma 5)(a), 218(d ’
of that rces (d)(5)(a) (d) (8)(D), and 218(1)(1)

coverage under the Social Security Act by reason of Sections
218(d) (5) (), 218(d) (8) (D) and 218(1)(1) of that Act. :
(9) © "Central Management - Services security police:

annuity provided by this Section unless he or sh
officer” means any person employed by the Department of mmsmmnmnnm

following minimum age and service requirements at the time of

New matter indicated by italics - deletions by strikeout. New matter indicated by italics - deletions by strikeout.
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retirement:
(i) 25 years of eligible creditable service and age 55;
or
(ii) beginning January 1, 1987, 25 years of eligible
creditable service and age 54, or 24 years of eligible
creditable service and age 55; or
(iii) beginning January 1, 1988, 25 years of eligible
creditable service and age 53, or 23 years of eligible
creditable service and age 55; or
(iv) beginning January 1, 1989, 25 years of eligible
creditable service and age 52, or 22 years of eligible
creditable service and age 55; or
(v) beginning January 1, 1990, 25 years of eligible
creditable service and age 51, or 21 years of eligible
creditable service and age 55; or
(vi) beginning January 1, 1991, 25 years of eligible
creditable service and age 50, or 20 years of eligible

creditable service and age 55.

Persons who have service credit under Article 16 of this Code
for service as a security employee of the Department of Corrections
in a position requiring certification as a teacher may count such
service toward establishing their eligibility under the service
requirements of this Section; but such service may be used only for
establishing such eligibility, and not for the purpose of increasing
or calculating any benefit.

(e} If a member enters military service while working in a
position in which eligible creditable service may be earned, and
returne to State service in the same or another such position, and
fulfills in all other respects the conditions prescribed in this
Article for credit for military service, such military service shall
be credited as eligible creditable service for the purposes of the
retirement annuity prescribed in this Section.

(f) For purposes of calculating retirement annuities under
this Section, periods of service rendered after December 31, 1968
and before October 1, 1975 as a covered employee in the position of
special agent, conservation police officer, mental health police
officer, or investigator for the Secretary of State, shall be deemed
to have been service as a noncovered employee, provided that the

employee pays to the System prior to retirement an amount equal to -
(1) the difference between the employee contributions that would

have been required for such service as a noncovered employee, and
the amount of employee contributions actually paid, plus
payment is made after July 31, 1987, regular interest on the amount
specified in item (1) from the date of service to the date of
payment.

For purposes of calculating retirement annuities under this
Section, periods of service rendered after December 31, 1968 and
before January 1, 1982 as a covered employee in the position of
investigator for the Department of Revenue shall be deemed to have
been service as a noncovered employee, provided that the employee

pays to the System prior to retirement an amount equal to (1) the _

(2) if .

difference between the employee contributions that would have been .

required for such service as a noncovered employee, and the amount
of employee contributions actually paid, plus (2) if payment is made
after January 1, 1990, regular interest on the amount specified in
item (1) from the date of service to the date of payment.
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(g) A State policeman may elect, not later than January 1,
1990, to establish eligible creditable service for up to 10 years of
his service as a policeman under Article 3, by filing a written
election with the Board, accompanied by payment of an amount to be
determined by the Board, egqual to (i) the difference between the
amount of employee and employer contributions transferred to the
System under Section 3-110.5, and the amounts that would have been
contributed had such contributions been made at the rates applicable
to state policemen, plus (ii) interest thereon at the effective rate
for each year, compounded annually, from the date of service to the
date of payment.

Subject to the limitation in subsection (1),
may elect, not later than July 1, 1993, to establish eligible
creditable service for up to 10 years of his service as a member of
the County Police Department under Article 9, by filing a written
election with the Board, accompanied by payment of an amount to be
determined by the Board, equal to (i) the difference between the
amount of employee and employer contributions transferred to the
System under Section 9-121.10 and the amounts that would have been
contributed had those contributions been made at the rates
applicable to State policemen, plus (ii) interest thereon at the
effective rate for each year, compounded annually, from the date of
service to the date of payment.

(h) Subject to the limitation in subsection (i), a state

a State policeman

policeman or investigator for the Secretary of State may elect to

establish eligible creditable service for up to 12 years of his
service as a policeman under Article §, by filing a written election
with the Board on or before January 31, 1992, and paying to the
System by January 31, 1994 an amount to be determined by the Board,
equal to (i) the difference between the amount of employee and
employer contributions transferred to the System; under Section
5-236, and the amounts that would have been contributed had such
contributions been made at the rates applicable to State policemen,
Plus (ii) interest thereon at the effective rate for each year,
compounded annually, from the date of service to the date of

Subject to the 1limitation in subsection (L), a State
policeman, conservation police officer, or investigator for the
Secretary of State may elect to establish eligible creditable
service for up to 10 years of service as a sheriff’s law enforcement
employee under Article 7, by filing a written election with the
and paying to the System by
1994 an amount to be determined by the Board, equal to
(1) the difference between the amount of employee and employer
contributions transferred to the System under Section 7-139.7, and
the amounts that would have been contributed had such contributions

been made at the rates applicable to State policemen, plus (ii)
interest thereon at the effective rate for each year, compounded

¢ annually, from the date of service to the date of payment.
{i) The total amount of eligible creditable service

established by any person under subsections (g).
Section shall not exceed 12 years.

(j) Subject to the limitation in subsection (i), an
for the Office of the State’'s Attorneys Appellate

(h) and (j) of this

New matter indicated by italics - deletions by strikeout.
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#0ccupational Diseases Act or (ii) the expiration of 150 days from
ithe date .of termination of the employer-paid benefit, whichever

Sl & ST equal to (1) the difference between Joccurs first. If a terminated employer-paid temporary total
Eaton _.“Mnmw.. mmmﬁmnwwﬂv.nmw lw“_wnwo ”mm:mh.u.n.v%mn contributions transferred to the: |iisability benefit is resumed or replaced with another employer—paid

have been contributed had

7-139.8, and the amounts that would

disability benefit and the resumed or replacement benefit is later

rates applicable to Stat Hu.m:or contributions been made at the {términated and the member again files a petition for emergency
e 'to ate policemen lus (2) int dhearing under Section 19(b-1) of the Workers’ Compensation AcCt or
the effective rate for each year, oo, 2) Toeet thereod & } Q « g °

of service to the date of payment.

(Source: P.A. 86-272; 86-273; 86-820; 86-1028;

87-1265.)
(40 ILCS 5/14-123.1) (from Ch. 108 1/2,

(2) A member who has at least 1
mbn.sdo becomes physically or mentall
duties of his position shall receive

a tempor
provided that: porary

temporary total disability benefits under the
ct or the Workers* Occupational Dis

Compensation 2

and an appeal of that such denial is
Industrial Commission of Illinois,

. par. 14-123.1
Sec. 14-123.1. Temporary disability benefit. )

compounded annually, from the date

Workars!

86-1488; 87-794;

eases vnﬁ.
pending before the {

|Section 19(b-1) of the Workers’ Occupational Diseases Act, the
‘fhember may again become eligible to receive a temporary disability
benefit under this Section. The waiting period before the temporary
A{disability benefit under this Section becomes payable applies each

" ‘|{time that the benefit is reinstated.

The benefit shall continue to accrue until the first of the

8 months of creditable serviceqfollowing events occurs:
Y incapacitated to perform the

disability benefit, "

(1) the disability ceases;

(2) the member engages in gainful employment;

(3) the end of the month in which the member attains age
65, in the case of benefits commencing prior to attainment of
age 60;
- (4) the end of the month following the fifth anniversary
of the effective date of the benefit in the case of benefits
commencing on or after attainment of age 60;

, or (ii) has granted andi{ 5) the end of the month in which the death of the
then terminated for any reason an msﬁmovwmu.ltmh% temporary 1" amaumnﬁonocﬂmn

total disability benefit and the member has filed a petitiony|. (6) the end of the month in which the aggregate period
for emergency bmmn..hbb under Section 19(b-1) of the 5 for which temporary disability payments have been made becomes
%ohwmn.m” Compensation Act or Section 19(b~1) of the Eoﬂwmnmﬁr,. equal to 1/2 of the member’s total period of creditable
Occupational Diseases Act; and =

(2) application is made no
after the date that the sueh disability

pay, (ii) ex 12 months after the date the
for determining the liability of the State

Compensation Act or Workers’

formally denied or terminated
total digability benefit, or (iii) in the
of an employer-paid tempo
monthg after the effective date of this
etaim, whichever occurs last io—later;

rary total disability benefit, 12
amendatory Act of 1995

results in loss of
agency responsible

case of termination

under the Workers' :
Occupational Diseases Act has

the employer-paid temporary

gservice, not including the time for which he has received a

t later than (1) 12 months 4 temporary disability benefit or nonoccupational disability

benefit; for purposes of this item (6) only, in the case of a
member to whom Section 14-108.2a applies and who, at the time
disability commences, is performing services for the Illinois
Department of Public Health relating to the transferred
functions referred to in that Section and has less than 10
years of creditable service under this Article, the member’s
"total period of creditable service" shall be augmented by an
amount equal to (i) one half of the member’s period of

: : and S creditable service in the Fund established under Article 8
desi (3) proper proof is received from one or more physicians (excluding any creditable service over 20 years), minus (ii)
esignated by the Board certifying that the member ig mentally: 4+ the amount of the member’s creditable service under this

or physically incapacitated.

(b) In the case of a denial of benefits,
gin to accrue on the 31st

disability benefit shall be
from work on account of disability,
actually payable to the member until the expi
the ..um< upon which the member last recei
receive any compensation.
In the case of termi
disability benefit, the
m.mon.moa shall be calcula
termination of the employer-paid benefit or the
from work on account of disability, whichever
not become payable to the member unti
employer-paid temporary total disab
result of the emergency hearing hel
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nation of an employer-paid temporary total
temporary disability benefit under this

: is later, but shall
1 (i) the member's right to an
ility benefit is denied as.a

d under Section 19(b-1 £ the
Workers’ Compensation Act or Section 19(b-1) ¢ Yor .

31st day of absence

of the Workers

Article;

(7) a payment is made on the member’s claim pursuant to
a determination made by the agency responsible for determining
the liability of the State under the Workers’ Compensation Act
or the Workers‘’ Occupational Diseases Act;

(8) a final determination is made on the member’s claim
by the Industrial Commission of Illinois.
s (c) The temporary disability benefit shall be 50% of the
‘member’s final average compensation at the date of disability.
If a covered employee is eligible under the Social Security
Act for a disability benefit before attaining age 65, or a
retirement benefit on or after attaining age 65, then the amount of
the member’s temporary disability benefit shall be reduced by the
amount of primary benefit the member is eligible to receive under
he Social Security Act, whether or not such eligibility came about
a8 the result of service as a covered employee under this Article.
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The Board may make such reduction pending a determination of
eligibility if it appears that the employee may be so eligible, and
shall make an appropriate adjustment if necessary after such
determination has been made. The amount of temporary disability
benefit payable under this Arti reduced by reason of
any increase in benefits Payable under the Social Security Act which
occurs after the reduction required by this paragraph has been
applied.

The temporary digability benefit provided under this
Section is intended as a temporary - payment . of occupational or
nonoccupational disability benefit, whichever is appropriate, in
cages in which the occupational or nonoccupational character of the
disability has not been finally determined.

When an employer-paid disability benefit is paid or resumed,.
the Board shall calculate the benefit that is payable under Section
14-123 and shall deduct from the benefit payable under Section
14~123 the amounts already paid under this Section; those amounts
shall then be treated as if

or by
the Board
ction 14-123 or

settlement between the pa
shall calculate the benefit that is payable under Se
14-124, whichever is applicable, and shall deduct from such
benefit the amounts already paid under this Section; such amounts
shall then be treated as if they had been paid under such Section
14-123 or 14-124,

(e) Any excess benefits
subject to recovery by the syst
Workers’ Compensation Act or the
or from third parties as- provid

paid under this Section shall be
em from benefits payable under the
Workers‘ Occupational Diseases Act
ed in Section 14-129, or from any
fits payable either to the member or on his behalf under °
this Article. A member who accepts benefits wunder this Section .
acknowledges and authorizes these recovery rights of the System.

(f) Service credits under the State Universities Retirement °
System and. the Teachers’ Retirement System of the State of Illinois
shall be considered for the purposes of determining temporary
disability benefit eligibility wunder this Section, and for
determining the total period of time for which such benefitg are
payable.

(g) The Board shall prescribe rules and re
the filing of c¢laims for temporary disability
investigation, control and supervision of such ¢

(h) References in this Section .to employer-paid benefits
include benefits paid for by the State, either directly or through
a program of insurance or self-insurance, whether paid through the.
member’'s own department or through some other department or eatity;
but the term does not include benefits paid by the System under this
Article.

(Source: P.A. 88-535,)

(40 ILCS 5/14~131) (from ch. 108 1/2,

Sec. 14-131. Contributions by State. X

(a) The State shall make contributions to the System by:
appropriations of amounts which, together with other employer
contributions from trust, federal, and other funds, employee
contributions, investment income, and other income, will be-;
sufficient to meet the cost of maintaining and administering the

ik

gulations governing
benefits, and the .
laims.

par. 14-131)

{the System but have not

jbased on the full rate o

4 from those funds to the Sy
Jterms of the trust or the
“lof the funds for that purpose,

[ contri

12045,

lamployee payroll,
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System on a 90% funded basis in accordance with actuarial
recommendations.

{ For the purposes of this Section and Section 14-135.08,
references to State contributions refer only to employer

contributions and do not include employee contributions that are
picked up or otherwige paid by the State or a department on behalf
of the employee.

(b) The Board shall determine the total amount of State
contributions required for each fisecal year on the basis of the
actuarial tables and other assumptions adopted by the Board, using
the formula in subsection (e).
The Board shall also determ
each fiscal year,
total required st

ine a State contribution rate for
expressed as a percentage of payroll, based on the
ate contribution for that fiscal year (less the
amount received by the System from appropriations under Section 8.12
of the State Finance Act and Section 1 of the State Pension Funds
Continuing Appropriation Act, if any, for the fisecal year ending on
the June 30 immediately preceding the applicable November 15
tertification deadline), the estimated payroll (including all forms
of compensation) for rersonal services rendered by eligible
partieipating employees, and the recommendations of the actuary,

For the purposes of this Section and Section 14.1 of the State
Finance Act, the term "eligible employees" includes employees who
participate in the System, persons who may elect to participate in
so elected, persons who are serving a
qualifying period that is required for participation, and annuitants
employed by a department as described in subdivision (a)(l} or
{a)(2) of Section 14-111.

{(c) Contributions shall be made b
each pay period by warrants drawn b
their respective funds
‘stating the amount to be =

Y the several departments for
Y the State Comptroller against
or appropriations based upon vouchers
0 contributed. These amounts shall be
ertified by the Board under Section
ear.

paid from trust funds or federal funds,
loyer shall pay employer contributions
stem at the certified rate, unless the
federal-state agreement preclude the use
in which case the required employer
the State.

years 2011 through 2045, the minimum
bution to the System to be made by the State for each fisecal
fear shall be an amount determined by the System to be sufficient to
bring the total assets of the System up to 90% of the total
actuarial liabilities of the System by the end of State fiscal year
In making these determinations, the required State
-contribution shall be calculated each year as a level percentage of
fayroll over the years remaining to and including fiscal year 2045
Find shall be determined under the projected unit credit actuarial
st method.
E For State fiscal vyears
tontribution to the System,

14-135.08 for that fiscal Yy
(d) If an employee is
the department or other emp

tontributions shall be paid by
(e) For State fiscal

1996 through 2010, the State
as a percentage of the applicable
shall be increased in equal annual increments so
that by State fiscal year 2011, the State is contributing at the
.late required under this Section.

Beginning in State figcal year 2046, the minimum State
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contribution for each fiscal year shall be the amount needed to

maintain the total assets of the System at 90% of the total
actuarial liabilities of the System.
(Source: P.A. 88-593, eff. 8-22~94.)

(40 ILCS 5/14-135.08) (from Ch.

108 1/2 ar.
Sec. 14-135.08. R

) To certify required Stat
submit-—veouchers. To certify to the Governor and to each department,

on or before November 15 of each yYear, the required rate for State
no:dnwvcﬁwonm to the System for the next st

14-135.08)
e contributions and

iscal year, as
determined under subsection (b) of Section 14~131. The certification
to the Governor shall include 4 copy of the actuarial
recommendations upon which the rate is based.

(Source: P.A. 88-593, eff. 8-22-94.
(40 ILCS 5/14-138) (from Ch.
. Sec. 14-138. Actuary.
advisor of the board on matt
system. The actuary He shall:
(a) for the 7-year
every 5 years thereafter,

)

108 1/2, par. 14-138)

The Actuary shall be the technical
ers regarding the operation of the

make a general investigation at

wwmmw. onee—every—5—years of the mortality, retirement,
disability, employment, turnover, interest and earnable
compensation;

(b) recommend tab
actuarial calculations;
(¢) make an annual valuat
reserves of the system,
amount of contributions required from the State under this
Article, and certify the results thereof to the board; and
: Cod) perform such other duties as the board may assign

a68+gne—to—him.
{Source: P.A. 80-841.)
(40 ILCS 5/16-176

les to be used for all required

ion of the liabilities and

) (from ch. 108 1/2, par. 1l6-176)
: Sec. 16-176. To adopt actuarial assumptions. For the 5-year
period ending June 30,,1997 and every 5 years thereafter, At—lecast
onee—in—each—4-~year peried the actuary, as technical advisor, ghall
make -an actuarial investigation into the mortality, service and
compensation experience of the members, annuitants, and
beneficiaries of the retirement system. Based upon the result of -
that sueh investigation, the board shall adopt such actuarial
assumptions ag it deems appropriate.
(Source: P.A. 83-1440.) :
(40 ILCS 5/17-137) (from Ch.
"Sec. 17-137. Board created. T
Trustees, herein also referred to a
control the fund created by this
shall consist of 12 10 members,

108 1/2, par. 17-137)

here shall be elected a Board of
8 the "board", to administer and:
Article. The Board of Trustees:
2 of whom shall be members of the
Board of Education, 6. of whom shall be contributors who are not
principals, one of whom shall be a contributor who is a principal

and 3 -2 of whom shall be pensicners, all to be chosen ag herein
provided in this Article.

(Source: P.A. 84-1028.)
(40 ILCS 5/17-138) (from.cCh.
Sec. 17-138.

108 1/2, par. .
Board membership. At the first meeting of thef
Board of Education in November of each year, the Board of Education-
shall appoint one of its members to serve, while a member of the
Board of ‘Bducation, on the Board of Trustees for a term of 2 years. .

17-138)
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e

make an annual determination of the -

3

A principals,
Jfase may be, shall hold their offices until t

Hﬂm<mnw

«¥ho are not principals.
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iteachers other than principals,

|that schools are not in session

T

{2 term of 3 years while retainin

{there shall be elected 7 2 members o
jrensioners,

1in such manner
|provide.

|meeting of the boarxd.
 {Source: P.A. 84-1028.)

| canvassing board shall declare
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On the last school day of the 4th week of October of each year
there shall be elected 2 members of the Board of Trustees from the
who shall hold office effiees for
their status as teachers other than
£ill unexpired terms. In the event
on or during the week prior to the
last Friday in October, this election shall be held on the Friday of
the first subsequent full week of school. The election shall be by
secret ballot and shall be held in such manner as the Board of
Trustees by bylaws or rules shall provide. Only teachers who are not
brincipals shall be eligible to vote in the election.

During the first week of November of 1995 and every third year
thereafter, one contributor who is a principal shall be elected a
nember of the Board of Trustees. This trustee shall hold office for
g hig or her status as a principal.
The election shall be by mail ballot and only contributors who are
brincipals shall be eligible to vote. The election shall be held in
the manner provided by the Board of Trustees by rule or bylaw.

During the first week of November of each odd-numbered year
f the Board of Trustees from the
for a term of 2 years while

The election shall be by mail
rensioners, and shall be held
as the Board of Trustees by bylaws or rules shall

terms of 3 years while retaining
principals, and other members to

who shall hold office
retaining their status as pensioners.
ballot to all service and disability

All trustees, while members of the Board of Education or while
teachers other than principals, or pensioners, as the
heir successors shall
by eubscribing to the

ely succeeding regular

have been appointed or elected and qualified
constitutional ocath of office at the immediat

(40 ILCS 5/17-139) (from Ch. 108 1/2, par. 17-139)

Sec. 17-139. Board elections and vacancies.

(1) 3~ Contributors other than principals election.

member who is not a principal may vote at the election for as
‘lany persons as there are trustees to be elected by the contributors
The name of a me candidate shall not be
Printed upon the ballot unless he or she has been assigned on a
regular certificate for at least 10 years in the Chicago public
fchools and nominated by a petition signed by not less than 200
t principals. Petitions shall be filed with
the recording secretary of the fund on
Year and not later than Octcber 1st of
tandidate may be nominated by any one
do not exceed the number of candi

No more than one
petition. If the nominations
dates to be elected, the
the nominated candidates elected.

Otherwise, candidates receiving the highest number of votes cast for

Y the teachers who are not principals,
on shall be selected from the teachers
in such manner as the board in its bylaws or
:tules provides. Elections to fill vacancies on the board shall be
teld at the next annual election.

(2) 2~ Pensioners election. The name of a re candidate shall

and the judges of the electi
who are not principals,

New matter indicated by italics - deletions by strikeout.
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not be printed on the ballot unless he or she has been nominated by |
a petition signed by not less than 100 pensioners of the fund, |
Petitions shall be filed with the recording secretary of the fund on {
or before October 1 of the odd-numbered year. If the nominations do
not exceed 2, the mailing of ballots shall be eliminated and the
nominated candidates shall be declared. elected. Otherwise, the 2 .
candidates receiving the highest number of votes cast shall be
declared elected. The mailing and counting of the ballots shall umm
conducted by the office of the fund with volunteer assistance from
pensioners at the request of the trustees.
(3) Principals election. The name of a candidate shall not be
printed on the ballot unless he or she has been nominated by i ]
petition signed by at least 25 contributors who are principals. § (8
Petitions shall be filed with the recording secretary of the Fund on
or before October 1 of the election year. If only one eligible;
candidate 1is nominated, the election shall not be held and the
nominated candidate shall be declared elected. Otherwisge, thed
candidate receiving the highest number of votes cast sghall be’
declared elected. The mailing and counting of the ballots shall be'} th
conducted by the office of the Fund. wv
(4) Vacancies. The Board of Trustees may f£ill wvacanciesif
occurring in the membership of the Board elected by the principals,}
teachers other than principals, or pensioners at any regular meeting:
of the Board. The Board of Education may fill vacancies occurring in§
the membership of the Board of Trustees appointed by the Board of§
Education at any regqular meeting of the Board of Education. 3
(Source: P.A. 84-1472.) %
(40 ILCS 5/18-125) (from Ch. 108 1/2, par. 18-125) b g
Sec. 18-125. Retirement annuity amount. 4
(a) The annual retirement annuity for a participant who}
terminated service as a judge prior to July 1, 1971 shall be based |
on the law in effect at the time of termination of service. ;
(b) Effective July 1, 1971, the retirement annuity for any
participant in serviece on or after such date shall be 3 1/2%
final average salary, as defined in this Section, for each of t
first 10 years of service, and 5% of such final average salary for§
each year of service on excess of 10,
For purposes of this Section, final average salary shall he:
(1) the average salary for the last 4 years of creditel
service as a judge for a participant who terminates service
before July 1, 1975.
(2) for a participant who terminates service after Jume|
30, 1875 and before July 1, 1982, the salary on the last day
of employment as a judge. -
(3) for any participant who terminates service aftet :
June 30, 1982 and before January 1, 1990, the average salaryjto
for the final year of service as a judge. \
(4) for a participant who terminates service on or afte
January 1, 1990 but  before the effective date of ¢t
amendatory Act of 1995, the salary on the last day ©
employment as a judge. 3
(5) for a participant who terminates service on. of
after the effective date of this amendatory Act of 1995, the
salary on the last day of employment as a Jjudge, or the
highest salary received by the participant for employment 85§
a judge in a position held by the participant for at least iji

£
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discontinue contribution i
s a
- Buch election shall Tarovided in section

¢ determination of final average salary under thi

ontribute 1% of each payment of

tntributions need not be m i
Peler oo September 1o ade by any participant w
~dincrease in .

fontributions shall be
O annuity Purposes.
Source:

fction 8.19 as follows:
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consecutive years,

whichever i
However, in the a Eei

case of a participant who elects
18-133, the time of
the last day of mawwmwambﬁ in the

. L 8 subsection.
retirement annuity for any participant ghall be

be considered

The maximum

85% of final average salary.

the System ghall
each month the Participant’sg age is under MM

The reduction shall not

"3ply in the case of retirement on account of disability

P.A. 86-273; 87-794.)
%no ILCS w\Hmlmwmv (from ch. 108 1/2, par.
ec. 18~133. Financing, employee contributions.

(a) Effective July 1 196 i i
ntribute 7 1/2% of mmﬂ: Wm%amwm Mwor Tary copant is Foyiiea to

18-133)

1, 1996 4992, and while conti

. - ntinuing to

nu”..._aam (BA) files with the Board mo~mnnmﬂmn<mmmm Huc.aom. the
irection : ncelling the

the System and

the System an amount R ots) N The

4 5 > . equal to the to
MMMMM:ﬂPM:mQ.no=ﬂﬂwucm~onm pPlus interest ﬁrmﬂmMMHmﬂ MM nMW
m%mﬁm&= mn<wnm. nhmﬁwﬁm earned in any other :wmnﬁwnwmwﬁW:
ooumwnmnmmw QJMHBma in Article 20 of this code shall UM
Rt or , Purposes of determining a judge’s
gibility to discontinue contributions under Mrhm

subdivision (a)(2).

(b) Beginning July 1, 1969, each Participant ig required to

subject to the automatic

is required
| Section. Such
made concurrently with the contributions made

any other

P.A. 86-273;

. 87-794.)
Section 90. The

State Mandates Act ig amended by adding

(30 ILCs 805/8.19 new)
Sec. 8.19. Exempt mandate Notwi 1
; ; . twithstanding Sectio
this Act, no reimbursement by the State thHmQ:MHLMmMWMSMMM
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implementation of any mandate created by this amendatory Act of '

1995,
Section 99. Effective date.
becoming law, except Section 10 takes effect December 31, 1995.
Passed in the General Assembly May 23, 1995,
Approved July 14, 1995,
Effective July 14, 1995 and December 31, 1995,

PUBLIC ACT 89-~0137
(Senate Bill No. 133)

AN ACT amending the Property Tax Code by changing Sectio
10-155.

mmwﬂmuwoﬁmnvwﬁrm .mmomHmOH.ﬂrmm#mﬂQOmHHHWbowm
represented in the General Assembly: -

Section 5. The Property Tax Code is amended by changin
Section 10~155 as follows:

(35 ILCS 200/10~155)

;Sec. 10-155. Open space land; valuation. Bxoept In al
counties : a¥al —6 BEe nhabitante Hieh—elagats PrEoPa
for—the-purpose—of+taxatien in addition to valuation as otherwis
permitted by law, land which is used for open space purposes and hal
been so used for the 3
the assessment is made, upon application under Section 10-160, shal
be valued on the basis of its fair cash' value, estimated at th
price it would bring at a fair, voluntary sale for use by the buye
for open space purposes.

Land is considered used for
than 10 acres in area and:

(a) is actually and exclusively used
maintaining or enhancing natural or scenic resources,

(b) protects air or streams or water supplies,

(c) promotes conservation of s80il, wetlands, beaches
or marshes, including ground cover or planted perennia
grasses, trees and shrubs and other natural perennial growth
and including any body of water, whether man—made or natural

(d) conserves landscaped areas, such as public o
private golf courses,

(e) enhances the value to
neighboring parks,

open space purposes if it is mor

the public of abutting o

v forests, wildlife preserves, natur
reservations, sanctuaries, or other open spaces, oOr
(f) preserves historic sites.

Land is not considered used for open space purposes if it i
used primarily for residential purposes.
(Source: P.A. 80-1364; 88-455,)

Passed in the General Assembly May 19, 1995.

Approved July 14, 1995.

Effective January 1, 1996.

PUBLIC ACT 89-0138
(Senate Bill No. 134)

. >zvoaﬁomsm=nﬁrm Property Tax Code by changing Section
18-185 and 18-246,
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This Act takes effect upon

years immediately preceding the year in which

for

12121 PUBLIC ACT 89-138

Be it enacted by the People o
j represented in the General Assembly:
3 Section §. The Property Tax
Sections 18-185 and 18-246 as follow

(35 ILCS 200/18-185)

Sec. 18-185. Short title; Definitions.
¢ Sections 18-190 through 18-245 may be cited as
{ Extension Limitation Law. As used in Sections

"Consumer Price Index"
} Urban Consumers for all
| Department of Labor.
"Extension limitation" means (a)
1.1 percentage increase in the Consumer Price
| calendar year preceding the levy year or
i 3pproved by voters under Section 18-205.
{ "Affected county" means a county of 3,000,000 or more
. inhabitants or a county contiguous to a county of 3,000,000
| .or more inhabitants.

¥ "Taxing district" has the same meaning provided in Section
14 1-1s0, except as otherwise provided in this Section. For the 1991
. through 1994 levy years only, "taxing district" includes only each
e linon-home rule taxing district having the majority of its 1990
£:i"equalized assessed value within any county or counties contiguous to
. & county with 3,000,000 or more inhabitants. Beginning with the 1995
vlevy year, “"taxing district" includes only each non-home rule taxing
€ |.district subject to this Law before the 1995 levy year and each
 |.non-home rule taxing district not subject to this Law before the
4 1995 levy year having the majority of its 1994 equalized assesgsged
m\w<mwsm in an affected county or counties.
: "Aggregate extension" for taxing districts to which this Law
1 applied before the 1995 levy year means the annual corporate
. extension for the taxing district and those special purpose
liextensions that are made annually for the taxing district, excluding
r fi'8pecial purpose extensions: (a) made for the taxing district to pay
1} interest or principal on general obligation bonds that were approved
“bby referendum; (b) made for any taxing district to pay interest or
‘principal on general obligation bonds issued before October 1, 1991;
(¢) made for any taxing district to pay interest or principal on
bonds issued to refund or continue to refund those bonds issued
before October 1, 1991; (d) made for any taxing distriect to pay
sinterest or principal on bonds issued to refund or continue to
;refund bonds issued after October 1, 1991 that were approved by
eferendum; (e) made for any taxing district to pay interest or
Principal on revenue bonds issued before October 1, 1991 for payment
0f which a property tax levy or the full faith and credit of the
unit of local government is pledged; however, a tax for the payment
f interest or principal on those bonds shall be made only after
the governing body of the unit of local government finds that all
ther sources for payment are insufficient to make those payments;
f) made for payments under a building commission lease when the
lease paymente are for the retirement of bonds issued by the
commission before October 1, 1991, to pay for the building project;
(g) made for payments due under installment contracts entered into
efore October 1, 1991; and (h) made for payments of principal and
. d under the Metropolitan Water Reclamation
District Act to finance construction projects initiated before

f the sState of Illinois,

Code is amended by changing
g3

This Section and
the Property Tax
18-190 through 18-245:
means the Consumer Price Index for All
items published by the United States

e

the lesser of 5% or the
Index during the 12-month

(b) the rate of increase
r

g
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